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To his Honoured Friend 
Mr. GEORGE WHITE, 
Of London, MERCHANT; 


This T xacrart 


Concerning the 


LAW of NATURE, 
Ki 


Offered, Dedicated, Preſented, 


BY 
His humbleſt 
and moſt obliged Servant, 


A 3 The Tranſlator. 


4 


HE Tyanſlator having ol ſerved, 
in mo of the Diſtutes where- 
with the preſent Age is diſquiet- 
ed, frequent Appeals made, and 
that very properly, from Laws and 
Ordinances of a meaner Rank to the ever- 
laſciag Law of Nature, gave himſelf-"the Pains 
to turn over ſeveral Writers on that Sul jet. 
He chanced, be thinks with great Reaſon, to 
entertain an Opinion, that this , Author was 
the cleareſ?, the Fulleſt, and the moſt unprej u 
uced of any he met with : Aud bereufon, that 
%%% Pafele ine 0 Rs Net 
ſouings, he attempted to fender the Wark © into 
A 4 Motiers 


To the Reader. 
Mother-Tongue, after he had firſt endeavoured 
to ſet ſeveral better Hands wpon the Under- 
| taking, who all for one Reaſon or #ther declin- 
ed the Toil, He thought when "twas done, it 
might be as acceptable to one or other ta read 
it, as it had been to himſelf to tranſlate it. 


Concerning the Author, tir enough to ſay, 
that he has ſurely had as great Regard paid 
him from Perſonages of the higheſt degree, as 
perhaps ever was given to the moſt learned of 
Men; having been invited from his Native 
Country, fir? by the Elector Palatine, to be 
Profeſſor of the Law of Nature and Nations 
in the Univerſity of Heidelberg; then by the 
King of Sweden to honour bis new raid ca. 
demy, by accepting the ſame Charge theyein, and 
afterwards being admitted of the Council, and 
made Hiſtoriographer, both to the ſame Mx, and 
to his Electoral Highneſs of Brandenburgh, 47 
terwards Ning of Pruſſia. | 


Concerning this his Work, it is indeed only 
as it were an Epitome of the Author's large 
Volume of The Law of Nature and Nations: 
But as this Epitome wat made and publiſh- 
ed by himſelf, the Reader cannot be under any 
doubt, but that he has here the Quinteſſence of 

2 1- 


To the Reader 

what is there liver d; what is pay'd off ze. 
ing moflly Caſes in the Civil Law, Refatati- 
ons of other Authors, and ſome Notions tos fine 
and unneceſſary for «a Manual, How good an 
Opinion the learned World bas of this his Pey- 
formance, is very evident from the many Edi- 
tions there have been of it, not only in the Ori- 
ira Latin, but in the Modern Languages, pub- 
id id in Sweden, Holland, France, Germany, 
and England. | 


ve Since the firſt Publication hereof in 1673, at 


be Lunden, the Author revisd his larger Work, 
2nNS aud put out @ vet Edition of it, with many 


Additions and great Improvements ; and from 
thence this Work alſo. has been amended and 
enlarged, by extrafting theſe additional Chap- 
ters, and inſerting them as compendiouſly as might 
be into their proper Places; which was firſt done 
is a German Traxſlation, and afterwards in 4 
Latin Edition, publiſhed by the Profeſſor of 
Gieſſen, both in the Life-time of the Author, 
with his Knowledge, and by his Approbation ; 
o that the Reader may be ſatisfied that theſe 
Additions, now firſt inſerted into this Tranſlati- 
on, are as genuine as the Reſt of the Mort; as 
he will find them as uſeful and neceſſary a Part, 
as any of the whole Book. Befides theſe, in 
this 
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this Impreſſion, ſome ot her Additions and Al- 
terations have been found neceſſary to be made: 
For- whereas in ſome Places the Author's Opinion 
was delivered in.ſo brief or obſcure a Manner, 
that his Meaning ſeemed difficult to be appre- 


bended; again in other Places the Coherence and 


Connection of his Diſcourſes did not ſufficiently 
appear; to remedy the former of theſe Defects, 
all intricate Phraſes and Expreſſions have been 
changed, and where even that was not ſuffici- 
ent to make the Author's Mind plain and clear, 
it is explained and illuilrated by adding proper 


Inſtances and Examples; and then to repair 


the latter Defect, the Order of ſome of the Secti- 


ons hath been changed, and proper and neceſ- 
ſary Tranſitions to many of them have been ad. 
ded; the taking which Liberty, tis to be hoped, 
will ever appear moſt juſtifiable, ſince there- 
by the Rules of Method are better obſerv'd, and 
the Senſe of the Author rendered more perſpi- 
cuous than in the former Editions of this Tranſ- 
lation. OP: TD nh 


But farther, to make this Edition ſtill more 
compleat and uſeful than the former, to each 
Section References are continually made to the 


large Work of The Law of Nature and Na. 
tions, and, as often as could be, to The Rights 


3 
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of War and Peace; that thoſe tba read this 
Epitome, and hut à mind to ſee any Point 
herein more fully handled and illuſtrated, may 
be readily directed, \where to haue recourſe to 
the Place "where. it is at large diſcourſed of, 
not only by this Author himſelf, but alſo by 
Grotius, ax Author of equal Reputation for 
bis judicious and learned Writings on Subjects 
of the ſame nature. Beſides theſe References, 
as ſome of the Author's Opinions, laid down 
in this Treatiſe, have been controverted by ſome 
Writers, and defended by the Author in ſome 
. Mother of his Works, the Reader is directed to 
[2 thoſe Places in them where theſe Cavils and Ex- 
1. eeptious are taken notice of, and ſatisfactorily 
1 anſwered. But then, when any Exceptions can 
” Mijzu/ ly be made, and there is good Reaſon for differ- 
„ i from the Author's Opinion in any Point, 
- the Reaſons are given for ſo doing in ſome Notes 
at the Bottom of the Page; which Notes, how- 
ever, are neither many nor long, ſince it would 
be very abſurd to run into Prolixity in Com- 
ments to a Work where Brevity is principally 
aimid at; into which therefore nothing ought 
to be admitted, but what is eſſentially and abſo- 
lately neceſſary to the Sulje treated of. And on 
this Account alſo it is, that whereas the ſame 
Matters have, in the former Editions, been fuund 

a. | to 


To the Reader. 
fo octay in more thay one Place, in this Ed. 
tion ſuch ſuperfluous Repetitions have been par 
of, by putting together what has been ſaid on 
the ſame Point in different Places, and ron. 
prehending the whole under me Head or Seftion. 
And laſtiy, that nothing might be wanting to 


render this in all Points perfect, @ 5 | 
Index 75s added. 
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THE 


AUTHOR' 
PREFACE. 


A D not the Cuſtom which * 
H has ſo generally obtain d jen. 8 

among Learned Men, al- 

— moſt procured to it ſelf 

the Force of a Law, it might ſeem 

alrogether ſuperfluous to premiſe a 

Word concerning the Reaſon of the 

Y preſent Undertaking ; the Thing 

it ſelf plainly declaring my whole 


ä — 


— — — 


lt 


* Ann. 1673. pobliſbed in Suediſh 4 Tear after bit 


large Merk. 
5 Deſign 
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Defign to be, the giving as ſhort, 
and yet, if I miſtake not, as plain 
and perſpicuous a Compendium of the 
moſt material Articles of the Law 
of Nature, as was poſſible; and this, 
leſt, if ſuch as betake themſelves to 
this Study ſhould enter thoſe vaſt 
Fields of Knowledge without ha- 
ving fully imbibed the Rudiments 
thereof, they ſhould at firſt fight 
be terrified and confounded by 
the Copiouſneſs and Difficulty of 
the Matters occurring therein. And, 
at the ſame time, it ſeems plainly 
a very expedient Work for the Pub- 
lick, that the Minds, of Youth e- 
ſpecially, ſhould be early imbu'd 
with that Moral Learning, for which 
they will have ſuch manifeft Occa- 
ſion, and ſo frequent Uſe, through 
the whole Courle of their Lives. 


And altho' I have always looked 
upon it as a Work deſerving no 
great 


©— 
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great Honour, & to Epitomize the 
larger Writings of others, and more 
eſpecially one's own z yet having 
thus done out of Submiſſion to the 
commanding Authority of my Su- 
periors, I hope no honeſt Man will 
blame me for having endeavoured 
hereby to improve the Underſtand- 
ings of Young Men more particu- 
larly z to whom fo great Regard is 


y Jo be had, that whatſoever Work 
f is undertaken for their ſakes, tho' 
i, it may not be capable of great A- 
y cuteneſs or ſplendid Eloquence, yet 
it is not to be accounted unworthy 
- Wot any Man's Pains. Beſide, that 
d Ino Man, in his Wits, will deny, 
h chat theſe Principles thus laid down 
- are more conducive to the under- 
zh Iſtanding of all Laws in general, than 
any Elements of the Law Civil can 
be, 7 
ed — ä — — 
ri 4 9 on b Lot: nah, 3 
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And this might have ſufficed for| 
the preſent ; but I am minded by 
ſome, that it would not be impro-| 
per to lay down ſome few Parti - 
culars, which will conduce much 
to a right Underſtanding of the 
Conſtitution of the Law of Nature, 

and for the better aſcertaining it| 
juſt Bounds and Limits. And this} 
I have been the more ready to dof 
that I might on this occaſion obvi. 
ate the Pretences of ſome over- nice 
Gentlemen, who are apt to pa 
their ſqueamiſh Cenſures on thi 
Sort of Learning, which in many 
Inſtances, is wholly ſeparate from 
their Province. 


TireeSd Now tis very manifeſt, thi 


_ which Men derive the Knowledge of thei 
Men come . 

e Duty, and what is fit to be done 
ng P or to be avoided in this Life, as i 
7”. were, from three Springs, or Foun 


tain 


PREFACE. 


c tain-Heads ; to wit, From the Light 
01 of Nature ; From the Laws and Con- 


byl ſtitutions of Countries; And from the 
or pecial Revelation of Almighty God. 
uch | 


From the Firſt of theſe proceed 
all thoſe moſt common and ordi- 


aj Saary Duties of a Man ; more par- 
4 1 Iticularly choſe that conſtitute him a 
CO /e Creature with the Reſt of Man- 


kind: From the Second are derived 
all the Duties of a Man, as he is a 
nember of any particular City or 
Common=wealth : From the Third re- 
cou ale all the Duties of a Chriſtian 
Lan Man. 


And from hence proceed three 
diſtinct Sciences: The firſt of which 
is of the Law of Nature, common to 
all Nations; the ſecond is of the 

vil or Municipal Law peculiar to 
each Country, which is or may be 
as manifold and various as there 

2D b 3 arc 


„ 
are different States and Govern - 
ments in the World; the third is} 
Moral Divinity, as it is contra - diſ- 
tinct to that Part of Divinity, which. 


is converſant in explaining the Ar- { 
ticles of our Faith. IJ 2 

Each of theſe Sciences hath a pe-. v 

wc tbeculiar Way of proving their Max- g 
Nature, ims, according to their own Prin- c 
ciples. The Law of Nature aflerts,| r 
Theology. that this or that Thing ought to be x 
done, becauſe from right Reaſon it a 

is concluded, that the ſame is ne-. 
ceſſary for the Preſervation of Socic- a 

ty amongſt Men. WW v 

A } 

The fundamental Obligation wel \ 

lie under to the Civil Law is, that the t 
Legiſlative Power has enacted this ort 

that Thing. = 

ST = 7 

The Obligation of Moral Divi- 

nity lies wholly in this; becauſe * 


God 
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ern · God, in the Sacred Scripture, has ſo 

d i: commanded. 

-dil-| | | 

hic Now, as the Civil Law preſuppo- Th Max 


4J my of 
Ar- ſes the Law of Nature, as the more theſe three 
f general Science; ſo if there be any ——— 


thing contained in the Civil Law, , 2. 
wherein the Law of Nature is alto- wy to cach 
gether ſilent, we muſt not therefore - 
conclude, that the one is any ways 
repugnant to the other. In like man- 
ner, if in Moral Divinity ſome Things 
are delivered, as from Divine Re- 
velation, which by our Reaſon we 
are not able to comprehend, and 
which on that Score are above the 
Reach of the Law of Nature; it 
would be very abſurd from hence 
to ſer the one againſt the other, or 
to imagine that there is any. real 
Inconſiſtency between theſe Sciences. 
On the other hand, in the Doctrine 
of the Law of Nature, if any things 
are to be preſuppoſed, becauſe 4 
b 4 much 


The AUTHOR(*'s 
much may be inferred from Reaſon, 
they are not to be put in Oppoſiti- 
on to thoſe Things which the Holy | 
Scripture on that Subject delivers | 
with greater Clearneſs; bur they 
are only to be taken in an abſtract- | 


cd Senſe. Thus, for Example, from 
the Law of Nature, abſtracted from | 


the Account we receive thereof in | 
Holy Writ, there may be formed an | 
Idea of the Condition and Stare of | 
the firſt Man, as he came into the | 

Worid, only ſo far as is within the | 
Comprehenſion of Human Reaſon. 
Now, X to ſet thoſe Things inoppo- 1 
ſition to what is delivered in Sacred | 
Wric concerning the ſame State, 


— 


9 ” „ — — 
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* Sce L.N.N.L1I,c.r1. $68. c. 11. 6 2. Diſſert. Acad, 
X. de ftatu Nat. 9 3. Eriſ. Scand, pref, Rondini Apol. ad- 
verſ. Indicem Novitat. Q 11, 12, 16. p. 20. ſeg. Specim, | 
Controv. c. 3. Gi, 3. & p. 20. c. 4. 5 16. p. 217, 258. | 
ſequ. Spicileg. Controv. c. 2. Gt. 13, 15. c. 3. G 1. p. 357, 

380. ſequ. Rondin, Diſſert. Epi ſt. F 1. p. 396. & Poſtſcript. 
ad Seckendorff, Puffendorf. Epiſt. ad Amic, Erid, p. 133. 
Comment, ſuper Pullo Lipſ. Veng. 11, 16, 36, 44> 45522 54 
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would be the greateſt Folly and 


wo 


Madneſs in the World, 


But as it is an eaſie Matter to re- 
concile the Civil Law with the Law 
of Nature; fo it ſeems a little more 
difficult to fer certain Bounds be- 
tween the ſame Law of Nature and 
Moral Divinity, and to define in what 
Particulars chiefly they differ one 
from the other, 


* . 


Upon this Subject I ſhall deliver 


my Opinion briefly, not with any 


Papal Authority, as if 1 was exempt 
from all Error by any peculiar 
Right or Priyiledge, neither as one 


who pretends to any Enthuſiaſtick 


Revelation ; bur only as being de- 
ſirous ro diſcharge that Province 
which | have undertaken, accordin 

to the beſt of my Ability. And 


as | am willing to hear all Candid 


and Ingenuous Perſons, who can 


inform 


ltd. 
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inform me better ; and am very rea- 
dy to retract what I have ſaid a- 


miſs; ſo | do not value thoſe Prag- 
matical and Poſitive Cenſurers and 


Buſie-bodies, who boldly concern 
themſelves with Things which no 
ways belong to them: Of theſe 
Perſons we have a very Ingenious 
Character given by Phedrus : * They 
run about, lays he, as mightily con- 
cerned , they are very buſie even when 
they have nothing to do; they puff and 


blow without any occaſion ; they are un- 


cafie to themſelves, and troubleſome to 
cvery body elſe. 


The dif Now the Chief Diſtinction, 
rence be- : ; = 5 
zveen the Whereby theſe Sciences are lepara- | 
Nw 9 ted from one another, proceeds 
and Meral 
T heol: oy. 2 4 RES 3 


— 


* Eft Ardel onum quædam Rome Natio, 
Trepide corcurſans, occupata in otio, 
Gratis anhelans, multa agendo nihil agens, 
Sibi moleſta & aliis odioſiſſima. 

| Plzzd, Lib, II. Fab. 5. 


from 
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from the different Source or Spring 14.779 
whence each derives. its Principles ; the Source 
and of which I have already diſ- HR 

courſed. From whence it follows, _— 
if there be ſome things, which we Fele 
are enjoined in Holy Writ either to 

do or forbear, the Neceſſity where- 

of cannot be diſcover'd by Reaſon 

alone, they are to be looked upon 

as out of the Cognizance of the Law 

of Nature, and properly to apper- 

tain to Moral Divinity. 


Moreover, in Divinity the Law 4. Dife- 
is conſidered as it has the Divine #: Man. 
Promiſe annexed to it, and with 37.5 
Relation to the Covenant between Laws 
God and Man; from which Con- — 
ſideration the Law of Nature ab-** 
ſtracts, becauſe the other derives 

it ſelf from a particular Revelation 


of God Almighty, and which Rea- 


Jon alone could not have found out. 


But 
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34. Dif- But the greateſt Difference be- 
pence in 4 : . 
the End tween them is this ; that the main 
£2: End and Defign of the Law of Na- 
bh. ture is included within the Compaſs 
of * this Life only, and fo there- 
by a Man is informed how he is to 
live in Society with the Reft of 
Mankind : But Moral Divinity in- 
ſtruts a Man how to live as a 


— — 


© Tt is true that Revelation has, beyond all doubt, af- 
ſerted and given full Evidence of the Immortality of the 
Soul, and of the Certainty of Rewards and Puniſhments 
in the World to come: It is alfo certain, that the funda- 
mental and diſtinguiſhing Principle of Moral Theology, 
is the Hope of a bleſſed Eternity, promiſed to thoſe w 
direct their Lives by Goſpel Precepts. However, we muſt 
not therefore take from the Law of Nature all Regard to 
a future Life: For we may, by the meer Light of Rex 
fon, proceed ſo far at leaſt, as to diſcover, that it's not im- 
probable, that God will puniſh in another World, thoſe 
who have wilfully violated the Law of Nature, and have 
thereupon ſuffered neither Human nor Divine Puniſhment 
in this Lif2; nay farther, that this Opinion is much more 
probable than tlie contrary one to it. If chis be fo, it 
is agrecable to the Laws of Prudence and good Senſe, 
that no Man, for the ſake of a ſhort and tranſient Satis- 
faction, ſhould expoſe himſelf even to a Poſlibility of be- 
ing eternally miſerable : And thus far the Fear of being 
puniſhed in the Life to come; may very. juftly be ſaid to 
appertain to the Sanction of the Law of Nature. See . 


N. N. lib, 3. C. 3. 9 21. : | 
| Chriſtian ; 


Vs 
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Chriſtian ; who is not only obliged 


to live honeſtly and virtuouſſy in 
this World, but is beſides in ear- 
neſt Expectation of the Reward of 
his Piety after this Life; and there- 
fore he has his Converſation in Hea- 
ven, but is here only as a Stranger 
and a Pilgrim. For although the 
Mind of Man does with very great 
Ardency purſue after Immortality, 


and is extremely averſe to its own 


Deſtruction; and thence it was, that 
moſt of the Heathens had a ſtrong 
Perſuaſion of the ſeparate State of 
the Soul from the Body, and that 


then Good Men ſhould be rewarded, 


and Evil Men puniſhed; yet notwith- 


ſtanding ſuch a ſtrong Aſſurance of 
the Certainty hereof, upon which 
the Mind of Man can firmly and 
entirely depend, is to be derived on- 
ly from the Word of God. Hence it 
is that the Dictates of the Law of 
Nature are adapted only to Human 

Fl. Judicature, 
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| Judicature, which does not extend it 
ſelf beyond this Life; and it would 
be abſurd in many reſpects to ap- 
ply them to the Divine Forum, which 
concerns it ſelf only about Theo- 


logy. 


at Dife- From whence that alſo follows, 


rence in 


reſpect to that, becauſe Human Judicatur e Te- 
e gards only & the external Actions 
them. Of Man, but can no ways reach the 
Inward Thoughts of the Mind, 
which do not diſcover themſelves 
by any outward Signs or Effects; 
therefore the Lan of Nature is for 
the moſt part exerciſed in forming 
the outward Actions of Men. But 
Moral Divinity does not content it 
ſelf in regulating only the Exterior 
Actions; but is more peculiarly in- 
tent in forming the Mind, and its 


— —_— 


—— 


Exiſ. Scandic. Specim. Controverſ. c. 4. (6 19. p. 262. 


Spicileg. c. 1. H 20. p. 355, &.. c. 11. G 10. p. 371. E 
pift. ad Amicos, p. 133. 571 2 


internal 


al 
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internal Motions, agreeable to the 
good Pleaſure of the Divnie Being; 
diſallowing thoſe very Actions, 
which outwardly look well enough, 
but proceed from an impure and 
corrupted Mind. And this ſeems. to 
be the Reaſon why the Sacred Scrip- 
ture doth not ſo frequently treat of 
thole Actions, that are under cer- 
tain Penalties by Human Laws, as 
ir doth of thoſe, which, as Seneca 
expreſſes it, & are out of the Reach 
of any ſuch Conſtitutions. And this 
will manifeſtly appear to thoſe, who 
ſhall carefully conſider the Precepts 
and Virtues that are therein inculca- 
ted; altho',. as even thoſe Chriſtian 
Virtues do very much diſpoſe the 
Minds of Men towards the main- 
taining of mutual Society ; fo like- 


—— COEEE CRY 
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am angufta innocentia eſt ad legem bonum eſſe ? 


Quanto latins Officiorum patet quam Furis Regula? 
Q am multz Piztas, Humanitas, Liberalitas, ras 
Fides exigunt, que omnia extra Publicas Tabulas ſunt ? 

Seneca de Ira, lib, 2. cap. 27. 


wiſe 
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wiſe Moral Divinity does mightily 
promote the Practice of all the main ti 
Duties that are enjoyn d us in our He: 
Civil Deportment + So that, * if you MW; 


ſhould obſerve any one behave him- Hal 

{elf like a reſtleſs and troubleſome in 
Member in the Common-wealth, |;, 
you may fairly conclude, that the il 6, 
Chriſtian Religion has made but a f 
very ſlight Impreſſion on that Per- lc 
fon, and that it has taken no Root m 
nn his Heart. th 
2 | to 
And from theſe Particulars, I ſup- at 
poſe, may be eaſily diſcovered ; not | th 
only the certain Bounds and Limits ¶ ſo 
which diftinguiſh the Zaw of Na- Ine 
ture, as we have defined it, from th 
Moral Divinity; but it may likewiſe N 

be concluded, that the Law of Na- | 
ture is no way repugnant .to the 4 
Maxims of ſound Pivinity; but is on- a1 

2 — :; 


* Difſert. Arad. IV. de & femat Civet. 67. & IX, 
de Concord, vere polit. cum Nelig. Chriſt, > , 


| zn none can * 
Ito diſcover in himſelf many Evil 
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ly to be abſtracted from ſome par- 
ticular Doctrines thereof, which 
cannot be fathom'd by the Help 

of Reaſon alone. From whence 

alſo it neceſſarily follows, that 1. regord 
in the Science of the Law of Na- Law ef 
ture, a Man ſhould be now con- 4 s , 
ſider d, as being deprav'd in his 2% 


Man, in 
very Nature, and upon that Ac- the 42. 
. ve e 

count, as a Creature, ſubject to 3. za; 


many vile Inclinations : * For al- oy 7 


though none can be ſo ſtupid as not Tr-»/eref 


and inordinate Aﬀections, never- 
theleſs, unleſs we were inform'd 
ſo much by Sacred Writ, it —_— 
not appear, that this Rebellion of 
the Will was occaſioned by the firſt 
Man's Tranſgreſſion; and conſe- 
2 ſince the Law f. Nature 
oes not reach thoſe Things which 
are above Reaſon, it would be ve- 
ry prepoſterous to derive it from 


— — 
f 


0 


* Specim, Comtren, 6 U. 92. 
Cc the 


are deliverd in Negative Terms, 


= State of Man. Thus, for Example, 
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the State of Man, as it was uncor- 

rupt before the Fall; * eſpecially Nh 
ſince even the ' greateſt! Part of the f. 
Precepts of the Decalogue, as they 


do manifeſtly preſuppoſe the deprav d 


in the Firſt and Second Command- 
ment, it ſeems to be ſuppoſed, that 
Mankind was naturally prone to the 
Belief of Polytheiſm and ro Idolatry. 
For if you ſhould conſider Man in 
his Primitive State, wherein he had a 
clear and diſtinct Knowledge of the 
Deity, as it were by a peculiar Re- 
velation ; I. do not ſee how ith 
could ever enter into the Thoughts | 
of ſuch a one, to frame any. Thing | 
to himſelf ro which he could pay 
Reverence, inſtead of, or together | 
with, the true Gop ; or to believe | 
any Divinity to reſide in that which| 


_— 


*. Prafat. p. 1. ad Fur, Nat, & Gent, Poſtſcript: 
A ts RE GEES. 
4. 6 12, 1. Spicileg, c. 11,9 I, 3, 6, 8, 14. Com 
ment. ad Ven, Lipf. Pp. 37. | 

his 


The AUTHOR 's 


Affirmative Precept; That he ſhould 
glorifie the Name of GO D. But it 
ſeems otherwiſe of the Fourth and 
Fifth Commandments; which, as {Wm 
they are Affirmative Precepts, nei-Nof 
ther do they neceſſarily preſuppoſe ¶ or 
the deprav'd State of Man, they iſ »! 
may be admitted, Mankind being the 
conſiderd as under either Condition. de 
But the thing is very manifeſt in re- ¶ bu 
lation to the other Commandments, ¶ ha 
which concern our Neighbour ; for an 
it would ſuffice plainly to have en- all 
joyn'd Man, conſider'd as he was cic 
firſt created by G o D, that he ſhould i ſci 
love his Neighbour, whereto he N 
was beforehand inclin'd by his ow] 4: 
Nature. But how could the ſame ſo 
Perſon be commanded, that he 
ſhould not kill, when Death had 
not as yet falln on Mankind, which 
enterd into the World upon the 
account of Sin? But now there 15 
very great Need of ſuch a Negative 


Command, 
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ould Command, when, inſtead of lov- 
t it Ming one another, there are ſtir d up 
and I ſo great Feuds and Animoſities a- 
- as Mmong Men, that even a great Part 
1ci- MI of them is owing purely to Envy, 
ofe Nor an inordinate Deſire of invading 
hey [© what belongs to another; ſo that 
ing they make no ſcruple, not only of 
on. deſtroying thoſe that are innocent, 
re- ¶ but even their Friends, and ſuch as 
nts, have done them ſignal Favours; 
for and all this, forſooth, they are not 
aſham'd to diſguiſe under the ſpe- 
cious Pretence of Religion and Con- 
ſcience, In like manner, what 
Need was there expreſsly to forbid 
Adultery, among thoſe married Per- 
ſons, whole mutual Love was ſo 
ardent and ſincere? Or, what Oc- 
caſion was there to forbid Theft, 
when as yet Covetoulneſs and Po- 
verty were not known, nor did 
any Man think that properly his 
own, which might be uſeful or pro- 
E 3 fitable 
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fitable to another 2 Or, to what 
purpoſe was it to forbid the bearing 
Falſe Witneſs, when as yet there were 
not any to be found, who ſought 
after Honour and Reputation to 
themſelves, by Slandering and Aſ- 
perſing others with falſe and ground- 
leſs Calumnies? So that not un- 
fitly, you may here apply the Say- 
ing of Tacitus, * Whilſt no corrupt 
Deſires deprav d Mankind, the firſt 
Men liv'd without Sin and Wickedneſs, 
and therefore free from Reſtraint and 
Puniſhment z and whereas they coveted 
nothing but what was their due, they 
were barr d from nothing by Fear. 


And theſe Things being rightly 
underſtood, may clear the way 


mere, for removing this Doubt; I whether 
the Law | | | | | 
of Nature - — 


— 


* Vetuſtiſimi Mortalium, nulla adhuc pravs libidine, 
fine probro, et ſcele;e, eoque ſine parna aut coercitionibus 
egebant; & ubi nihil contra morem cuperent,  nihil 
per metum vetabantur. bits : 


Tacit. Annal. Lib. III. Cap. XXVI. 
Eriſ. Scandic. Specim, Contr. JI. 4, F 20. p. 263. 


the 
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the Law was different, or the ſame, 24, 
in the Primitive State of Nature, be /ame 
before the Fall? Where it may be . ñ 
briefly anſwer'd. That the moſt 27, 
material Heads of the Law were the % State of 
ſame in each State; but that many Tn 
particular Precepts did vary, accord- 
ing to the Diverſity of the Candition 
of Mankind; or rather, that the ſame 
Summary of the Law was explain'd 
by diverſe, but not contrary Precepts; 
according to the different State of 
Man, by whom that Law was to 
be obſervd. Our Saviour reduced 
the Subſtance of the Law to two 
Love God, and Love thy 
Neighbour : To theſe the whole 
Law of Nature may be referrd, as 
well in the Primitive, as in che De- 
prav'd State of Man; (unleſs that 
in the Primitive State there, ſeems 
not any, or a very ſmall Difference 
berween the Law of Nature, and 
Moral Divinity.) For that Mutual 

l Society, 
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Society, Which we laid down as a 
Foundation to the Law of Nature, 
may very well be reſolv d into the 
Love of our Neighbour. But when 
Xx we deſcend to particular Precepts, 
there is indeed a very great Diffe- 
rence, both in relation to the Com- 
mands and Prohibitions. _— 


N. 


An 


1. | 

25 to what concerns the 
Commands, there are many which 
have place in this State of Mankind, 
which ſeem not to have been ne- 
ceſſary in the Primitive State: And 
that partly, becauſe they pre ſuppoſe 
ſuch a Condition, as, tis not 
certain, could happen to that moſt 
happy State of Mankind; partly, 
becauſe there can be no Notion of 
them, without admitting Miſer) 
and Death, which were unknown 
there: As for Inſtance, we are 
now enjoyn'd by the Precepts of 
the Law of Nature, not to deceive 


| * Spicileg. c. . f. 17. f 
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one another, in Buying or Selling, 
not to make uſe of falſe Weighcs or 
Meaſures, to repay Money that is 
lent, at the appointed Time. But 
it is not yet evident, whether, if 
Mankind had continu d without Sin, 
there would have been drven any 
Trade and Commerce, as there is 
now in the World ; or whether 
there would then have been any. 
Occaſion for the Uſe of Money. 
In like manner, if ſuch Kind of 
Communities as are now adays, 
were not to be found in the State 
of Innocence, there would be then 
likewiſe no Occaſion for thoſe Laws 
which are preſuppos d as requiſite 
for the well-ordering and Govern- 
ment of ſuch Societies. We are al- 
lo now commanded by the Law of 
Nature, To ſuccour thoſe that are in 
Want. To relieve thoſe that are oppreſ- 
ſed. To take care of Widows and Or- 
phans. But it would be to no pur- 
pole 
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poſe to have inculcated theſe Pre- 
cepts to thoſe who were no ways 
ſubject to. Miſery, Poverty, and 
Death. The Law of Nature now 
enjoyns us, To forgive Injuries; and, 
To'uſe our utmoſt Endeayours towards 
the promoting of Peace among ſt all Man- 
kind. * Which would be unneceſſary 
—_— thoſe who never offended 
againſt the Laws of Mutual Society. 
And this too is very evident in the 
Prohibitory Precepts which relate 
to the Natural, not Poſitive, Law. 
For although every Command does 
virtually contain in it ſelf a Prohi- 
bition of the oppoſite Vice; (as, for 
Inſtance, he that is commanded to 
love his Neighbour, is at the ſame 
time forbidden to do ſuch Actions, 
as may any ways thwart or con- 
tradict his Duty of Love:) Vet it 
ſeems ſuperfluous that theſe things 
ſhould be ordain'd by expreſs Com- 
mands, where there are no diſorder- 
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ly Inclinations to excite Men to the 
committing ſuch Wrongs. For the 
Illuſtration of which, this may be 


taken notice of, that * Solon would 


by no Publick Law enact any Pu- 
niſhment for Parricides, becauſe he 
thought that no Child could be 
guilty of ſo horrid an Impiety. In 
like manner we find an Account, 
in the 1 Hiſtory of the Veſt- Indies, 
concerning the People of Nicaragua; 
that in their Laws no Puniſhment 
was appointed for thoſe who ſhould 
kill the Cacique, by which Name 
they call their Princes; becauſe, 
ſay they, there can be no Subject, 
who would contrive or perpetrate 
ſa baſe an Action. I am afraid it 
may ſavour too much of Affecta- 
tion to enlarge any farther in the 


— 


a Diog. Laert, lib, 1. 6 59. Edit. AmPtelod. 
f Franc, Lopez de Gomara, Hiſt. Gene ral. IndOc- 


cid. Cap. 207. 
Proof 
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Proof of what is in it ſelf fo clear 
and evident. Yer I ſhall add this 
one Example, fitted. to the mean- 
eſt Capacity. Suppoſe there arc 
two Children, but of different Diſ- 
poſitions, committed to the Care 
of a certain Perſon : One of 
which is Modeſt-and Baſhful, tak- 
ing great delight in his Studies; 
the other proves Unruly, and Surly ; 
giving himſelf over more to looſe 
Pleaſures, than to Learning. Now 
the Duty of both theſe is the ſame, 
To follow their Studies; but the 
particular Precepts, proper to each, 
are different ; for it is ſufficient to 
adviſe the Former to what Kind of 
Studies he muſt apply himſelf, at 
what Time, and after what Man- 
ner they are to be follow'd: Burt 
for as the Other, he muſt be en- 
joyn' d under ſevere Penalties, not 
to Wander abroad, not ro. Game, 
OE 
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not to ſell his Books, not to get 
others to make his Exerciſes, not 
to play the good Fellow, not to 
run after Harlots. Now if any 
one ſhould undertake, in a fer Diſ- 
courſe, to declaim againſt theſe 


things to him of the contrary Tem- 


per, the Child might very well en- 
joyn him Silence, and bid him in- 
culcate them to any Body elſe, ra- 
ther than to him, who takes no 
Delight or Pleaſure in ſuch Prac- 
tices, From whence I look upon 
it as manifeſt, that the Law of Na- 
ture would have a quite different 
Face, if we were to conſider Man, 
as he was in his Primitive State of 
Innocence. 


And now ſince the Bounds and 
Limits of this Science, whereby it 
is diſtinguiſh'd from Moral Divini- 
ty, are ſo clearly ſet down, it 


ought 


* 


# 
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ought at leaſt to have the ſame Pri- 
vilges with other Sciences, as the 


Civil Law, Phyſick, Natural Phi- 


loſophy, and the Mathematicks; 


wherein if any Unskilful Perſon 


IE to meddle, aſſuming to 


imſelf the Quality of a Cenſor, 


without any Authority, he may 


fairly have that objected to him, 
which was formerly done by * A- 


pelles to Megabyzus, who under- 


took to talk at random about the 


Art of Painting; Pray, ſaid he, be 
ſilent, leſt the Boys laugh at you, who 


pretend to talk of Matters you do. not 
underſtand. 5 


No w, upon the whole, I am con- 
tent to ſubmit to the Judgment 
of Diſcreet and Intelligent Per- 


* Rather Zeuxis, Al. V. H. II. 2, Plut. da. Adulat. 
ſons; 
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ſons ; but as for Ignorant and 
Spiteful Detractors, tis better to 
leave em to themſelves, to be pu- 
niſlyd by their own Folly and Ma- 
lice ; ſince according to the An- 
cient Proverb, The Ethiopian can- 
not change his Skin. 
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Whole Duty of MAN, 
According to the 
Law of iden 5 
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BO Ok I. CHAP. I. 


F Human Actions in general, the 
Principles of em, and how to be 
accounted for, or imputed. 


HAT we mean here by the Word . 
Durr, is, That Action of a Man, What Dus 
which is regularly order d according to ty is. 
ſome preſcrib'd Law, which he is oblig'd to Tar 

To the Ig whereof it 1 is neceſſary to 
premiſe 


0 The ancient Stoicks Ad Aion: i hs Greek Word 
rer, and Tk Latin OFFICIUM, and in 
Engliſh we uſe the Word OFFICE in the Ame Senſe, 
when we ſay, Friendly Offices, &c, but then the Defini- 
tien hereo given 5 the Philoſophers, is too looſe and 


general, ſince 1 underſtood nothing 2 


2 The bol | Daty of Man, _ Book 1. 


promiſe ſomewhat, as well touching the Nature 
> of a Human ; Ation, 8 50+ in ge- 
ner 

B By 4 7 000 Aclion we mean not every Mo 
Hana, lios that proceeds from the Faculties of a Map ; 
Action. but fach only as have their Original and Di- 
rection from thoſe Faculties which God Almigh- 
ty has endow'd Mankind withal, diftin& from 
Brutes,; that is, ſuch as are underraken by the 
\ Light of the Undetflanding, and the Choice of 

the Will. 
5 III. Fo it is not only put in the Power of Man 
7 ee to know the various Things which appear in the 
— World, to compare them one with another, and 
and Chu- from thence to form to himſelf new Notions ; 
Fug but he is able to look forwards, and to conſider 
1. 1 N. bat he is to do, and to carry himſelf to the 
92 c. 2, performance of it, and this to do after ſome cer- 
51. tain Manner, and to fome certain End; and 
then he can collect what will be the Confequence 
thereof. Beſide, he can make a Fudgment up- 
on Things already done, wherher they are done 
agreeably to their Rule. Not that all a Man's 
Faculties do exert themſelves continually, or af- 
ter the ſame manner, but ſome of them are ſtir'd 
up in him by an internal Impulſe 5 and when 
rais'd, are by the ſame regulated and guided. 
Neither beſide has a Man the ſame Inclination 
to every Object; but ſome he Deſires, and for 
others * has an Averfion : And often, thoug) 
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fage of Cicero (de Fin. Bon, & Mal, L. 3. c. 17.) Quod 

autem ratione actum fit, id OFFICI UM appellamus, 

See alſo De Offic. I. 1. c. bh Diogenes rag; od Lib, 
VII, Sebb. 107 108. : 
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Chap. I. according to the Law of Nature. 3 
an Object of Action be before him, 25 he /uſ- 
pends any Motion towards it; and when many 
Objects offer themſelves, he chuſes one and refu- 
ſes the reſt. 1 | | 

As for that Faculty therefore of comprehend- IV. 
ing and judging of Things, which is called the H- 
Underſtanding ; it muſt be taken for granted, Randine. 
firſt of all, That every Man of a mature Age, I. N. N. 
and entire Senſe, has ſo much Natural Light in J. e. 3. 
him, as that, with neceſſary Care, and due - 
Conſideration, he may rightly comprehend, at 
leaſt thoſe general Precepts and Principles which 
are requiſite in order to paſs our Lives here ho- 
neſtly and quietly ; and be able to judge that 
theſe are congruous to the Nature of Man. For 
if this, at leaſt, be not admitted within the 
Bounds of the Forum Humanum, [or Civil — 
cature] Men might pretend an invincible Igno- 
rance for all their Miſcarriages; T — no 
Man in foro humano can be condemn'd for ha- 
ving violated a Law which it was above his 
Capacity to comprehend. 


This is evident from the Example of the Heathen, 
and the Holy Scriptures are expreſs in this Point; for 
thus they ſay : For when the Gentiles, which have not the 
Law (Written or Revealed, as was that of Moſes) do by 
NATURE the things contained in the Law, theſe 
having not the Law are a Law unto themſelves : Which 
bew the Work of the Law- written in their Hearts, their 
Conſcience alſo bearing Witneſs, and their Thoughts the 
mean while accuſing, or elſe excuſing one another; (that 
is, when they do ill, they condemn themſelves in their 
own Conſcience, and on the contrary, when they do 
well, they have in themſelyes an inward Approbation and 
Satisfaction: From whence it plainly appears they have 
Ideas of Good and Evil.) Rom. ii. 14, 15+ 
1 L. N. N. J. 1. & 3. 9 3. Apol. 9 21. Erid. Scand. 
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4 The Whole Daty of Man, Book I. 
V. TRI Underſtanding of Man, when it is 
Phat is rightly inſtructed concerning that which is to be 
Conſci- done or omitted, and this ſo, as that he is able 
ence to give certain and undoubted Reaſons for his 
rightly in- Opinions, is wont to be call'd Consctence 
. 3 RIGHTLY INFORM'D: That is, govern'd by 
3 Proba. ſure Principles, and ſettling its Reſolutions con- 
Me Con- formably to the Laws. But when a Man has 
ſcience, indeed entertain'd the true Opinion about what is 
| * N. N. to be done or not to be done, the Truth where. 
7 4 : of yet he is not able to make good by Reaſon- 
ing ; but he either drew ſuch his Notion from 
his Education, way of Living, Cuſtom, or from 
the Authority of Perſons wiſer or better than 
himſelf ; and no Reaſon appears to him that 
can perſuade the contrary, this uſes to be call'd 
Conſcientia probabilis, Conscience grounded up- 
on PROBABILITY. And by this the greateſt 
part of Mankind are govern'd, it being the 
good Fortune of few to be able to enquire into, 
and fo know, the Cauſes of Things. | 


8 VI. Ap yet it chances often, to ſome Men e- 
— wemg ſpecially in ſingular Caſes, that Arguments may 


I. N. N. be brought on both ſides, and they not be Mal- 
1. . c. 3. ters of ſufficient Judgment to diſcern clearly which 
$8. are the ſtrongeſt and moſt weighty. And this is 
call'd a * DousTING Conscience. In which 
Caſe this is the Rule: As long as the Underſtand: 


8 * 
* 
8 


z A ſcrupulous Conſcience, proceeding ww from 
Weakneſs and Superſtition, is only to be help'd by bet 
ter Information, Here our Author's Definition of Conſci- 
ence may be noted, that it is an Act of the Mind judg- 
ing of what a Man has omitted or done, to 
ſome Rule to which he was rightly oblig'd. - Nay, in 
ſtrict Senſe, to act againſt Conſcience is no other than wit 
tingly and willingly to do En, —< 


ing 
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ing is eu and in doubt, whether the thing to 

be done be good or evil, the doing of it is to be de- 

ferr d. For to ſet about doing it before the 

Doubt is anſwer'd, 1mplies a ſinful Deſign, or 

at leaſt a Neglect of the Law. | 

Mex alſo oftentimes have wrong Appreben- VII. 
fons of the matter, and take that to be true Error,vin- 


02s Wi which is falſe 3 and then they are ſaid to be in 2 
B Wan Error; and this is called Vincible Error, I. N. N. 
bo, when a Man by applying due Attention and |. 1. c. 3. 


Diligence might have prevented his falling 9 11. 
thereinto; and it's ſaid to be Invincible Error, 
when the Perſon, with the utmoſt Diligence and 
han Care that is conſiſtent with the common Rules 
hat of Life, could not have avoided it. But this 
fort of Error, at leaſt, _— thoſe who give 
heir Minds to improve the Light of Reaſon, 
ind to lead their Lives regularly, happens not 
in the common Rules of living, but only in pe- 
uliar Matters. For the Precepts of the Law 
of Nature are plain; and that Legiſlator who 


N © makes poſitive Laws, both does and ought to 
Mal ake all poſſible Care, that they may be under- 
Mich ood by thoſe who are to give Obedience to 


hem, that this Sort of Error proceeds onl 
rom a ſupine Negligence. But in particular #. 
airs *tis eaſie for ſome Error to be admitted, 


tand gainſt the Will, and without any Fault of the 
— ron, concerning the Object and other Cir- 


umſtances of the Action, 


y bet WHERE 
Conſci- = 
 juds- i , eee e f 

ling to Such Circumſtances are the Manner, the Intention, 


he Inſtrument, the Quality of the Thing done, Ge. 

Thus, for Example, A Man may happen to kill another 

thout any Thought of doing ſo ; he may miſtake him 

or an Enemy, may give him ne when he thinks _ 
| ” 3 


_ 
104.00 


6 


VIII. Knowledge is calPd Ignorance. 


Of Igno- 
rance, an 


the vari- 
ous Kinds 


of it. 


L. N. N. 
I. 1. c. 3. 


6 10, 


Tris Tenorance may be two Ways 


The Whole Duty of Man, Book 1. 


Wu RE Knowledge ſimply is wanting as to 
the Thing performed or omitted, ſuch Defect of 


conſi- 


4 ger'd, either with reſpect to its Origin, or with 


reſpec to its Influence on the Aion. With refe- 


rence to this latter, Ignorance is of two Sorts, one 


being the Cauſe of the Thing ignorantly done, the 
other not; on which account the firſt of theſe is 


call'd Efficacious Ignorance, the other Concomitant. 


EFFICACIOUS Ignorance is the Want of 


ſuch Knowledge as, had it not been wanting, 


would have hindred the Action: Such was Abi- 
melech's Ignorance, Gen. xx. 4, 5. who, had he 
known Sarah to have been Abraham's Wife, had 
never entertain*'d any Thoughts of taking her to 
himſelf, Concomitant Ignorance is the Want of 
ſuch Knowledge, as had it not been wanting, 
would not have hindred the Fact: As ſuppoſe 


a Man ſhould kill his Enemy by a chance Blow, 


whom he would otherwiſe have kilPd, had he 


known him to have been in that particular Place, 


Io NO RANCE With reſpect to its Origin is ei- 
ther Voluntary or Involuntary. Voluntary Tens- 


rance is either contracted by mere negligence, 
idleneſs and unattention; or elſe affected, that is, 
proceeding from a direct and formal Contempt 
of the means of informing our ſelves in what 
we were able, and what 1t was our Duty to 


come to the knowledge of. Involuntary 


Igno- 


rance conſiſts in the want of knowing fuch 
Things, as it was neither in our Power, nor a 
part of our Duty to come to the knowledge of 


he gives him is wholſom Liquor, 'Tho' we may believe 
Actions ſo circumſtantiated to be innocent, yet no Mat 

- \ 0 P | 
can innocently aſſert, that Murder or Poiſoning are lau ful 


Thu 
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This likewiſe is of two Sorts: The former is, 
when in doing a Thing a Man is not able to 


overcome the Ignorance from which 1t proceeds, 
and 


rance 3 which is the Caſe of Drunken Men. 


The latter 1s, when a Man is not only ignorant 


of ſuch Things as could not be known before 
the Action, but is alſo * free from any Blame 
upon the account of his falling into that Igno- 
rance, or his continuing in it. 

TRE other Faculty, which does liarly 
diſtinguiſh Men from Brutes, is called the Will; 
by which, as with an internal Impulſe, Man 


is in Fault for falling into that-Igno- 


7 


| + IE 
The Wilt, 


unforced 
and free. 


moves himſelf to Action, and chuſes that which L. N. N. 
beſt pleaſes him; and rejecis that which ſeems J. 1. c. 4. 


unfit for him. Man therefore thus much 
from his Vill Furſt, that he has a Power to 
act willingly, that is, he is not determin*d by 
any intrinfick Neceſſity to do this or that, but is 


Himſelf the Author of his own Actions: Next, 


that he has a Power to act freely, that is, upon 
the Propoſal of one Object, he may act or not 


al, and either entertain or reject; or if divers 


Objects are propog'd, he may chuſe one and re- 


fuſe the reſt. Now whereas among human Acti- 


ons ſome are undertaken for their nn Sakes, 
others becauſe they are fubſervient to the atain- 
ing of ſomewhat farther 3 that is, ſome are as 
the End, and others as Means: As for the End, 
the Will is thus far concern'd, That being once 
known, this firſt approves it, and then moves 


. 


— 


r *% * " 


There is no other but this laſt ſort of Ignorance that 
15 really involuntary and invincible, and capable entire- 
ly to excuſe Men in doing any prejudicial Acts; for it is 
Men's own Faults that they ful into any of the fore. 
n.entigned forts of Ignorance, 420 


B 4 | vigorouſly 
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vigorouſly towards the atchieving thereof, as it 
were, driving at it with more or Jef earneſtneſs; 
and this End once obtain d, it fits down quietly 
and enjoys its Acquiſt with Pleaſure. For the 
Means, they are firſt to be approv'd, then ſuch 

"as are moſt fit for the Purpoſe are choſen, and 
at laſt are apply*d to Uſe. L | 

X. Bur as Man is accounted to be the Author 

ws _— of his own Actions, becauſe they are voluntarily 
rue undertaken by himſelf : So this is chiefly to be 
chargeable Obſerv d concerning the Will, to wit, that its 
with the Spontaneity, or natural Freedom, is at leaſt to 
| * be aſſerted in thoſe Actions, concerning which a 
1. x. c. 4. Man is wont to give an Account before any 
62. human Tribunal, For where an abſolute Free- 
dom of choice is wholly taken away, there not 
the Man who ais, but he that 9 upon him 
the Neceſſity of ſo doing, is to be reputed the 
Author of that Action, to which the other un- 
willingly miniſtred with his Strength and 

Limbs. | 8 
XI. FAR THERMORR, though the Will do al- 
. ways deſire Good in general, and has continually 
ede an averſion for Evil alſo in general; yet a great 
L. N. N. Variety of Deſires and Actions may be found a- 
I. 1. c. 4. mong Men. And this ariſes from hence, that 
94 all Things that are Good and Evil do not ap- 
pear purely ſo to Man, but mixt together, the 
good with the bad, and the bad with the good; 
and becauſe different Objects do particularly af- 
fe divers Parts, as it were, of a Man; for in- 
ſtance, ſome regard that good Opinion and Re- 
ct that a Man has for himſelf ; ſome affect 
outward Senſes ; and ſome that Love of 
himſelf, from which he defires his own Preſer- 
vation. From whence it is, that thoſe of _ 


1228282 & 
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firſt Sort appear to him as reputable; of. the ſe- 
cond as pleaſant ; and of the laſt as profitable: 
And 22 as each of be have made a 
preſſion upon a „it brings u 

1 a peculiar Propenſity towards . 
whereto may be added the particular Inclinati- 
ens and Averſions that are in moſt Men to ſome 


certain Things. From all which it comes to 


paſs, that upon any Action ſeveral Sorts of 
Good and Evil offer themſelves, which either are 
true or appear ſo fn vic 7 1 none 2 
leſs Sagacity to diſtingui/h with ſolidity of Judg- 
ment. 8. tis no wonder 2 Man 
ſhould be carried eagerly on to that which ano- 
ther abhors. _ 

Bur neither is the Will of Man always found XII. 
to ſtand equally porſed with regard to every Acti- The Wilt 
- —_ o the 22 1 00.108 or that _ 4 
Side ſhould come on an Impulſe, ” 
fre» np Coolderation had of all in Cavan. 
ſtances 3 but it is often puſht on one way L. N. N, 
rather than another by ſome outward Movements. |; n. & 4+ 
For, that we may by that univerſal Pro- 
penſity to Evil, which is in all Martals (the 
Original and Nature of which belong to the 
— 27 * Forum ;) firſt, Lay * The 
culiar Diſpoſition of Nature puts a particular kind Ju 
of —.— the Will, 1 which ſome are ee 
ſtrongly inclin'd to certain ſoris of Actions; ana 
this is not only to be found in ſingle Men, but 
in whole Nations. This ſeems to proceed from 
the Temperature of the Air that ſurrounds us, 
and of the Soil; and from that Conſtitution of 
our Bodies which either was deriv'd to us in the 
Seed of our Parents, or was occaſion'd in us by 
our Age, Diet, the want or enjoyment of * 

5 Sb e 
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the Method of our Studies, or way of Living, 
and Cauſes of that fort 3 beſide the various or- 
mations of the Organs, which the Mind makes 
uſe of in the Performance of its ſeveral Offices, 
and the like, And here, yo _ a Man 
may with due Care very much alter the Tempi. 
— of his Body, and repreſs the Exorbitan- 
ces of his natural Inclination, it is to be noted, 
that how much Power ſoever we attribute here. 
to, yet it is not to be underſtood to be of that 
Force as to hurry a Man into ſuch a Violation 
of the Law of Nature, as ſhall render him ob- 
noxious to the Civil Fudicature, where evil De- 
fires are not animadverted on, * provided they 
break not forth into external A#tions. So that 
after all the Pains that can be taken to repel 
Nature, if it takes its full Swinge, yet it may fo 
far be reſtrain'd as not to produce open Aft of 
Wickedneſs; and the Difficulty which happens 
in vanquiſhing theſe Propenſities is abundantly 
recompens'd in the Glory of the Conqueſt. But 
if theſe Impulſes are ſo ſtrong upon the Mind, 
that they cannot be contain'd from breaking 
forth, yet there may be found a Way, as it 
were to draw them off, without Sin. 

XIII. Tur frequent Repetition of Actions of the 
By Cuſtom ſame kind does alſo incline the Will to do cer- 
4 E. tain Things; and the Propenſity which pro- 
L. N. N. ceeds from hence is called Habit or Cuſtom; for 
I. 1.6 4. it is by this that any Thing is undertaken rea- 

6, dily and willingly ; ſo that the Object being 


preſented, the Mind ſeems to be forced thither- 


2 „ 


* Hugo Grotius de Fure Beli & Pacis, Lib, 18. 6. 
20. 9 „„ a LG 
Ward, 
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ward, or if it be abſent, the ſame is earneſtly 
defirous of it. Concerning which this is to be 
obſerv'd, That as there appears to be no Cyſ- 
tom, but what a Man may, by applying a 
due Care, break and leave off ; ſo neither can 
any ſo far put a force upon the Will, but that 
a Man may: be able at any Time to reſtrain 
himſelt- from any external Als at leaft, to 
which by that he is urged. And becauſe it was in 
the Perſons cwn Power to have contracted this 
Habit or not, whatſoever eaſineſs it brings to any 
Action, yet if that Action be good, it loſes no- 
thing of its Value therefore, as neither doth an 
evil Thing abate ought of its Pravity. But as 
a good Habit brings Praiſe to a Man, ſo an ill 
one ſhews his Shame. 

IT is alſo of great Conſideration, whether the XIV. 
Mind be in a quiet and placid State, or whether By Paſ- 
it be affected with thoſe peculiar Motions we en N 
call the Paſſions. Of theſe it is to be known, I. 1. c 4. 

that how violent ſoever they are, a Man with 0 7. 
the right Uſe of his Reaſon may yet conquer 
them, or at leaſt contain them ſo far within 
Bounds, as to hinder them from producing hoe | 
Actions they prompt Men to do. But where- 
as of the Paſſions ſome are rais'd from the Ap- 
pearance of Good, and others of Evil ; and do 
urge either to the procuring of ſomewhat that is 
acceptable, or to the avoiding of what is miſchie- 
og, it is agreeable to Human Nature, that 
theſe ſhould meet among Men more favour and 
pardon, than thoſe ; and that according to ſuch 
degrees as the Miſchief that excited them was 


* Afo'og. Set. 22. in Erid. Scandic. p. 39. 
» de ee Fe 99 more 
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more hurtful and intolerable. For to want a 
Good not altogether neceſſary to the Preſervation 
of Nature is accounted more eafie, than to endure 
| an Evil which tends to Nature's Deſtruction. 

XV. FARTHERMORE, as there are “ certain 
By intoxi- Maladies, which take 1 all Uſe of the Rea- 
cation. ſon either perpetually or for a time: So tis cuſ- 
12 tomary in man * Men on purpoſe 
68. to procure to themſelves a certain kind of Di/- 
| eaſe which goes off in a ſhort time, but which. 

very much confounds the Reaſoning Faculty, 
By this we mean Drunkenneſs ; proceeding from 
certain kinds of Drink, and Fumes, which hur- 
ry and diſturb the Blood and Spirits, thereby 
rendring Men very prone to Luſt, Anger, Raſh. 
eſs and immoderate Mirth ; fo that many by 
Drunkenneſs are ſet as it were beſide themſelves, 
and ſeem to have put on another Nature, than 
that which they were of, when ſober. But as 

this does not always take away the whole Uſe of 
Reaſon ; ſo, as far as the Perſon does willingly 
put himſelf in this State, it is apt to procure an 
Abhorrence rather than a favourable Interpreta- 
tion of what is done by its Impulſe, 

XVI. Now of Human Actions, as thoſe are call'd 
Actions Voluntary, which proceed from, and are dire&- 
Invelun- ed by the Will; fo if any thing be done wit- 
I. N. N ingly, altogether againſt the Will, theſe are 
: 1. c. 4, call'd Inugluntary, taking the Word in the nar- 

11. 


The Effect of theſe ſort of Maladies, and of Drunk- 
enneſs is not, to ſpeak properly, a giving to the Will a 


bent and inclination to this or that thing, ſo much as 7M 
an entire deſtroying the Principle of Human Actions; be- 11 
cauſe Men under theſe Circumſtances know not any in E, 


ching of whgz they do, 
| roweſt 
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roweſt ſenſe 3 for taking it in the largeſt, it 
comprehends even thoſe which are done through 
Tenorance. But Irvoluntary in this place is to 
ſignifie the ſame as force d; that is, when by 
an external Power which is , a Man is 
compell'd to uſe his Members in any Action, 
to which he yet ſignifies his Diſſent and Aver- 


13 


fion by Signs, and particularly by counterſtri- 
ving — hls Body. Leſs properly thoſe Acti- 
ons are alſo called Involuntary, which by the 
ſmpoſition of a great Neceſſity are choſen to 
be done, as the leſſer Evil; and for the Acting 
whereof the Perſon had the greateſt Abomina- 
tion, had he not been ſet under ſuch Neceſſity. 
Theſe Actions therefore are call'd Mixt. With 
Voluntary Actions they have this in common, 
that in the preſent State of Things the Will 
chuſes them as the leſſer Evil. With the Invo- 
luntary they are after a ſort the ſame, as to the 
Effect, becauſe render the Agent either 
not at all, or not /o heinouſly blameable, as if 
they had been done ſpontaneouſly. 

Txosz Human Actions then which d XVII 
from, and are directed by the Underſtanding Voluntary 
and the Will, have particularly this natural Pro- A ien, 


priety, that they may be imputed to the I. F. N. 


. Doer; that is, that a Man may juſtly be ſaid 1. 1. c. 3. 

are oo be the Author of them, and be oblig'd to 53. 

ar- eender an Account of ſuch his Doing; and the 
Conſequences thereof, whether good or bad, are 

— chargeable upon him. For there can be no 

„ wer Reaſon why any Action ſhould be imputa- 

la Bo — , | — 

* 

z be- *L. N. N. *. . 6. 6. . ? . „Nat. 12. 

any in Erid, Scandic. 7. y * W | 
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de to a Man, than that he did it either mediate- 
ly or immediately knowingly and willingly ; or 
that it was in his Power to have done the 
the fame or to have let it alone. Hence it ob- 
tains as the prime Axiom in Matters of Morality 
which are liable to the Human Forum : That 
every Man is accountable for all ſuch Aftions, the 
Per formance or Omiſſion of which were in his ow" 
Choice. Or, which is tantamount, That every 
Action that lies within a Man's Power to perform 
or omit, is chargeable upon him who might or might 
not. have done it. So on the contrary, no May 
can be reputed the Author of that Action, which 
neither in it ſelf nor in its cauſe, was in his 

Power. | 
XVII. From theſe Premiſſes we ſhall deduce ſome 
Concluſi- particular Propoſitions, by which ſhall be aſcer- 
= fro . tain'd, what every Man ought to be accountabl: 
miſſes. for; or, in other Words, which are thoſe Ac- 
tions and Conſequences of which any one is to be 

charged as Author. . 

The firſt None of thoſe Actions which are done by ani- 
Concluſi- ther Man, nor any Operation of whatſoever other 
N = 8 things; neither any Accident, can be imputabl: 
6. lo any Perſon, but ſo far forth as it was in his 
Power, or as he was oblig'd 10 guide ſuch Action. 
For nothing is more common in the World, 
than to /ubjef? the Doings of one Man to the 
Manage and Direction of anotber. Here then, 
if any thing be perpetrated by one, which had 
not been done, if the other had performed hi 
Duty and exerted his Power ; this Action ſhall 
not only be chargeable upon him who imme«- 
ately did the Fact, but upon the other alſo. who 
neglefied to make uſe of his Authority and Power. 
And yet this is to be underſtood with w—_ re- 
| * on; 
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ſtriction; ſo as that Poſſibility may be taken 
morally, and in a large Senſe. For no Subjection 

can be ſo ftri#, as to extinguiſh all manner of 

Liberty in the Perſon ſubjected; but fo, that*twill 

be in his Power to reſiſt and act quite contrary - / 
to the Direction of his Superior; neither will the 

state of Human Nature bear, that any one ſhould 


the be perpetually affix' d to the ſide of another, ſo 

nas to obſerve all his Motions. Therefore when 

er) a Superiour has done every thing that was re- 

n quir'd by the Rules of his Direfor/bip, and yet 

ig” ſomewhat is ated amiſs, this ſhall be laid only 
an 


to the charge of him that did it. Thus, whereas 
Man exerciſes Dominion over other Animals, 


his Wi what is done by them to the detriment of ano- 
ther, ſhall be charged upon the Owner, as ſup- 
ome Bl poſing him to have been wanting of due Care 
ſcer- N and Circumſpection. So alſo all thoſe Miſchiefs 
= which are brought upon another, may be impu- 
Le, 


ted to that Perſon, who when he could and ought, 
to be ¶ yet did not take out of the way the Cauſe and 
Occaſion thereof. Accordingly it being in the 
Power of Men to promote or ſuſpend the Operati- 
ons of many Natural Agents, whatſoever Ad- 
vantage or Damage is wrought by theſe, zhey 
ſhall be accountable for, by whoſe application 
or neglefF the ſame was occaſion*d. Beſide, ſome- 
times there are extraordinary Caſes, when a Man 
ſhall be charged with ſuch Events as are above 
human Direction, as when God ſhall do particu- 
lar Works with regard to ſome ſingle Perſon, [So 
the Peſtilence in Jrael may be charg'd upon 
David for numbring the People; 2 Sam. xxiv. 
or the three Year's Drought to the Prayers of 
Eijab, 1 Kings xvii. and the like.] Theſe = | 


ſuch Caſes being excepted, no Man is reſponſible 
but for his own Action. 55 

xis, WHATSOEVER Qualifications & Max 

The ſe- has or has not, which it is not in his Power to exer! 

cond Com gr not to exert, muft not be imputed to him, unleſs | 

Kn far as he is wanting in to ſupply ſuch Natu. 

L 1. c. f. Tal Defect, or does not rouſe up his native Faculties 

67. So, becauſe no man can give himſelf an Acute. 

neſs of Judgment and Strength of Body; there- 

fore no one is to be Ham'd for Want of either, or 

commended for having them, except ſo far as he 

improv'd, or neglected the cultivating thereof. 

Thus Clowniſbne/s is not blameable in a Ruſtic, 

but in a Courtier or Citizen. And hence it is, 

that thoſe Reproaches are to be judg'd extreme- 

ly abſurd, which are grounded upon Qualities, 

e Cauſes of which are not in our Power, as, 

Short Stature, a deform'd Countenance, and the 

like. | | 

XX. FARTHER, Vie are not chargeable for tho: 

The Third Things, which we do thro Invincible. ance, 

Conclufi- Becauſe we have nothing but the Light of our 


one 1. . Underſtanding to direct our Actions by ; and 
*. C 10. in thiscaſe it is ſuppoſed that the Agent neither 


. Os 
wy * had, nor paſſibly could have, this Light for his 
Direction at that time, and that it was not his 
own Fault that made it not paſible for him then to 

come at proper Knowledge. When we ſay not 
ible for him to know, we muſt be underſtood 

in a Moral not a Phyſical Senſe, 3 that is, it was 
not poſſible to come to this Knowledge by thc 
uſual and common Means, by uſing his bel 

Care and Attention, and by giving ſuch Diligence, 
Perecaution, and Circumſpection, as in all reaſon 

may be thought ſufficient for the attaining fuch 
Knowledge. | 


age 
—— Ignor ant 
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Ignorance of a Man's Duty, or of thoſe Laws XXI. 
from whence his Duty ariſes, or Error about ei- The fourth 
ther of them, does not excuſe from blame. For Conc iuſi- 
whoſoever impoſes Laws and Services, is wont | 
and ought to take care that the Subject have a- 
tice thereof. And theſe Laws and Rules of Duty 
generally are and ſhould be order'd to the Capa- 
city of ſuch Subject, if they are ſuch as he is obli- 
ged to know and remember. Hence, he who is 
the Cauſe of the Igncrance ſhall be bound to an- 
ſwer for thoſe Actions which are the Effects thereof. 

HE who, not by his own fault, wants an Op- yy 
portunity of doing his Duty, ſhall not be accoun- The ffeh 
table, becauſe he has not done it. An Opportu- Cencluſi- 
nity of doing our Duty comprehends theſe four 9” % 
requiſite Conditions: 1. That an Obje# of Ac- 
tion be ready: 2. That a proper Place be had, 
where we may not be hindred by others, nor re- 
ccive any Miſchief: 3. That we have a fit 
Time, when Buſineſs of greater Neceſſity is not 
to be done, and which is equally ſeaſonable for 
thoſe Perſons who are to concur with us in the 
Action: and 4. Laſtly, That we have natural 
Force ſufficient for the performancer. For ſince 
an Action cannot be atchiev'd without theſe, 

t hu ud be abſurd to blame a Man for not act- 

en io ing, when he had not an Opportunity fo to do. 

not Thus, a Phyſician cannot be accus'd of Sch, 

ſtood Bl when no body is ſick to employ him. Thus, no 

t Was Man can be liberal, who wants himſelf. Thus 

y the Wi he cannot be reprov'd for - burying his Talent 

; bell N vho having taken a due care to ſet him- 

genct, elf in an uſeful Station, has yet miſs'd of it: 

752 tho' it be ſaid, * To whom much is given, from 

3 — - —— 

* The Words of our Bleſſed Saviour, Luc. xii, 48. 
C him 
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him much ſhall be requir'd, * Thus we cannot 

| blow and ſup all at once. e DP 

XXIII. No Man is accountable for not doing that «which 

2 fixth exceeded his Power, and which 75 bad not 

wa oP; Strength ſufficient to hinder or accompliſh. Hence 

I. N. N. that Maxim, To Impaſſibilities there lies no Ob. 

1. 1. c. 53. ligation. But this Exception muſt be added, 

98. Provided, that by the Perſon's own Fault be 

has not impaired, or loſt that Strength which 

was neceſſary to the Performance; for if fo, 

he is to be treated -after the ſame manner, as 

if he had all that Power which he might have 

had: Otherwiſe it would be eaſie to elude the 

Performance of any difficult Obligation, by 
weakening one's {elf on purpoſe. | 

XXIV. NETTHER can thoſe things be imputable, 

The ſe- which one acts or ſaflers by Compulſion. For 

coy * it is ſuppoſed, that 'twas above his power to 

I. N. N. decline or avoid ſuch doing or ſuffering. But 

1. 1. c. 5, we are ſaid after a twofold manner to be com- 

$9: pelPd; one way is, when another that's ſtronger 

than us violently forces our Members to do or 

endure ſomewhat ; the other, | when one 

more powerful ſhall * threaten ſome grievous 

* Mit- 


ä — ” Y 


Our Author, who frequently makes uſe. of Plautus 
does without doubt in this place allude to the Moſtel 
laria, Ack. 3. Sc. 2. v. 104, 10g. | | 
Simul flare ſorbertque haud facile 
Eft : ego hic 1. illkc ſimul haud potui. 

f The Author ſeems here to give too great an Alloy- 
ance to this ſecond ſort of Compulſion. It muſt indeed 
be owned, that it greatly lefſens the Offence, eſpecially 
in Courts of Human Judicature; but then it frees us 
not from Impuration intirely in the Sight of God. The 
Example our Author gives of the Sword or Ax reaches 
not the Caſe, for they are Inſtruments meerly _ 

ut 


Miſchief (which he is immediately able to 
bring upon us) unleſs we will, as of our own 
accord, apply our ſelves to the doing of this, 
or abſtain from doing that. For in theſe caſes 


wo unleſs we are expreſsly obliged to take the Miſ- 
b- chief to our ſelves which was to be done to ano- 
d, ther, he that ſets us under this Necęſſity, is to 
be be reputed the Author of the Fact; and the 
ch ſame is no more chargeable upon us, than a 
ſo, Murder is upon the Sword or Ax which was 
as che Inſtrument. 
ve | | 
the — — — 
by But on the other hand, a Perſon who is no other ways 
forced but by the Menaces of ſome great Miſchief, with. 
ble, out any phyſical or irreſiſtible Violence, acts with ſome 
For degree of Willingneſs, and gives a ſort of a Concur- 
rence to an Action which he plainly knowe to be ill, 
to when he is thus conſtrained to do it, There is but one 
But Caſe wherein, with a ſafe Conſcience, we may obey 
m- the injurious Orders of a Superior, in order to avoid 
ger the Miſchieſs he menaces us with in caſe of a Refuſal; 
and that is, when the Perſon, on whom the Miſchief 
of is to fall by our Compliance with the injurious Orders 
one of a Superior, does himſelf conſent that we ſhould avoid 
ous the Miſchief threatned to us, by doing the Action com- 
Mil. manded, altho* it be injurious to him, and rather con- 
tents himſelf to ſuffer ſuch Injury, than to expoſe us 
8 to the Violence of the Perſon menacing: But this alſo 
"A muſt be underſtood only of ſuch Caſes as the Perſon has 
fel it in his Power to give Conſent, namely, when the In- 
o he conſents to ſuffer is the Violation only of ſuch 
a Right as is in the. power of the ſuffering Perſon to 
| quit; otherwiſe this Caſe holds not good ; for ſhould 
Jow- ny one, for example, conſent that I ſhould act the 
Jeed Command of another to kill him, ſuch conſent would 
als er acquit me of the Guilt of Murder, ſhould I by the 
* us enaces of any one be conſtrained to take away his 
The life. See L. N. N. 4b. I. cap; V. G9. & lib. VIII. 
ches . J. 9 6. 
ſive : F 4h 
But C. 2 TRE 
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xxv. TRI Actions of thoſe who want the Uſe of 
Theeighth their Reaſon are not imputable; becauſe they 
_— cannot diſtinguiſh clearly what they do, and 

' bring it to the Rule. Hitherto appertain the 

Actions of Children, before their reaſoning 
Faculties begin to exert themſelves. For though 
they are now and then chid or whipt for what 
they do ; yet it is rot from hence to be con- 
cluded, that their Actions are really Crimes, 
or that in ſtrictneſs they deſerve this puniſhment 
for them; which they receive not as from 
Juſtice, but in Prudence to prevent their grow. 
ing troubleſome to others, and leſt they con- 
tract ill Habits in themſelves when they are lit. 
tle, and ſo keep them when they are grown 
up. So alſo the Doings of Franticks, Crack. 
brains, and Dotards are not accounted Human 
Actiens, nor imputable to thoſe who contracted 
ſuch incapacitating Diſeaſe, without any faul 
of their own. | 

XXVI,  LasTLyY, A Man is not chargeable with 
The ninth hat he ſeems to do in his Dreams; unleſs by 
Confe. indulging bimſelf in the Day-time with idle 

N. I. . Thoughts, he has deeply impreſſed the Idea 
c. 5 $41, of ſuch Things in his Mind; (tho' Matters of 
this Sort can rarely be within the Cognizance 
of the Human Forum.) For indeed the Fanſic 
in Sleep is like a Boat adrift without a Guide 
_ fo that 'tis impoſſible for any Man to order what 

* * Jdeas it ſhall form. 
XXVII Bur concerning the Imputation of another 
Imbutati- Man's Actions, it is ſomewhat more diſtinCly 


on of ane to be obſery'd, that ſometimes it may fo hap 
ther's Ac- 


one. L. pen, that an Action ought not at all to be 17 
N. N I. i. charged upon him that immediately did it, but ud 
c. 5. $ 14- upon another who made uſe of this only as an — 


Jiſtru. 


Chap-I. according to the Law of Nature. 21 
Inſtrument. But it is more frequent, that it 

ſhould be imputed both to him who 14 

the thing, and to the other, who by doing or | 
omitting ſomething, ſhew'd his concurrence to the 

Action. And this is chiefly done after a three- | 
fold manner; either, 1. As the other was the 

principal Cauſe of the Action, and this [eſs prin- 

cipal, Or, 2. As they were both equally con- 

cern d. Or, 3. As the other was 4% principal, 

and he that did the Act was principal. To the 

firſt Sort belong thoſe who ſhall iaſtigate another 

to any thing by their Authority; thoſe who 

ſhall give their neceſſary Approbation, without 

which the other could not have acted; thoſe 

who could and ought to have hindred it, but 

did not. To the ſecond Claſs appertain, thoſe 

who order ſuch a thing to be done, or hire a 

Man to do it; thoſe who a/ift ;, thoſe who af- 

ford harbour and protection; thoſe who had it in 

their Power, and whoſe Duty it was to have ſuc- 

cour'd the wronged Perſon, but refus'd it. To 
the third Sort are refer'd ſuch as are of“ counſel L. N. N. 


to the Deſign; thoſe that encourage and com- 1. 1. c. 5, 
mend 9 14- 


W 1 


* That is, when, for example, a Man adviſes ano. 
ther to ſteal this or that thing, ſhewing him at the ſame 
time the propereſt Manner to take it without diſcovery, 
the favourableſt Time of conveying himſelf into the 
Houſe where it is, the Place where the thing is repoſited, 
the beſt Way of getting off with it, and the like Parti- 
culars ; but this is not meant of ſimply adviſing any one 
in general terms to ſteal for his Support rather than 
farve, L. N. N. lib. I. cap. V. G14. 

That is, provided this Advice, theſe Encouragements 
and — contribute to make him do the cri. 
minal Act; for in ſuch caſe only rhe Imputation lies; 
*herwiſe the Perſon thus counſelling and encouraging is 

| C 3 only 
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mend the Fact before it be done; and ſuch as 


incite Men to ſinning by their Example, and the 7. 
like. | fu 
3 — — D 
only guilty of the ill Intention which he had. Lib. III. 
cap. I. 14. | © ur 
ar 
is 
W 
Is 
” = . 
Yom" in; 
| : - Br 
Of the RULE of Human Actions, or Ml tt 
of LAWS in general; and the dif- Wl 
erent Qualifications of thoſe Actions. pe 
ca 
L Ec Aus z all Human Actions depending if 
The Ne- B upon the Will, have their Eſtimate accord- We 
ceſſity of 4 ing to the concurrence thereof; but the Vill of be 
every Perſon not only differs in many reſpect R 
from that of all others, but alſo alters and 
changes it ſelf, becoming different in the ſame be 
Perſon at one time from what it was before at be 
another; therefore to preſerve Decency and vel 
Order among Mankind, it was neceſſary there Ru 
4 N. N. ſhould be ſome Rule, by which they ſhould fro 
2. c. 1. he regulated. For otherwiſe, if, where there Fa 
is ſo great a Liberty of the Vill, and ſuch Vari- on 
ety of Inclinations and Defires, any Man might Pu 
do whatſoever he had a mind to, without any anc 
regard to ſome ſtated Rule, it could not but 
Bhs give occaſion to vaſt Confuſions among Man- w 
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- 
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Tr1s Rule is call'd Law ; which is, J II. 
' Decree by which the Superior obli ges one that is _ ma 
ſubjeft to him, to accommodate his Actions to the N. N 
Directions preſerib'd therein. Ex: 6 
TH a T'this Definition may the better be 9 4. 
underſtood, it muſt firſt be enquired, What is ,,, - 
an Obligation; whence is its Original; who „ 5 
is capable of hing under an Obligation; and N. 1. x 
who it is that can impoſe it. By Obligation then c. 6. 55. 
is uſually meant, A moral Bond, whereby we are 
ty'd down to do this or that, or to abſtain from do- 
ing them. That is, hereby a kind of a Moral 
Bridle is put upon our Liberty; fo that though 
the Vill does actually drive another way, yet 
we find our ſelves 4 ſtruck as it were with 
an internal Senſe, that if our Action be not 
perform'd according to the preſcript Rule, we 
cannot but confeſs we have not done right ; and 
if any Miſchief happen to us upon that Account, 
we may fairly cog e our ſelves with the ſame ; 
becauſe it might have been avoided, if the 
Rule had been follow'd as it ought. 
Ay there are two Reaſons why Man ſhould Iv. 
be ſubject to an Obligation; one is, becauſe Man c. 
he is endow'd with a Nil, which may be di- þ5% of 
vers ways direlled, and fo be conform'd to a _ ” 
Rule: the other, becauſe Man is not exempt L N. N. 
from the Power of a Superior. For where the |. 1. c. 6. 
Faculties of any Agent are by Nature form'd 9 & 
only for - one- H of acting, there tis to no 
purpoſe to expect any ching to be done of choice: 
and to ſuch a Creature *tis in vain to preſcribe 


* On this Head conſult H. Grotius de Fure Belli & 
Packs, * F. * . 
C 4 any 
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any Rule; becauſe tis uncapable of underſtand- oth: 

ing the ſame, or conforming its Actions thereto, age 

Again, if there be any one who has no Superior, ro 

then there is no Power that can of right impoſe In 

a Neceſſity upon him; and if he perpetually tha 

obſerves a certain Rule in what he does, and iS 0 
conſtantly abſtains from doing many things, he ma 

is not to be underſtood to act thus from any the 
Obligation that lies upon him, but from his own to 

good pleaſure. It will follow then, for any one Po 

to be capable of lying under Obligation, it is ma 

neceſſary, that on the one hand he have a cep 

Superior, and on the other, that he be both go 

capable of underſtanding the Rule preſcrib'd n. 

him by his Superior, and alſo endu'd with a Wh 1:7 

Wiil which may be direfed ſeveral ways; and ha 

yet which (when the Law is promulged by his ext 
Superior) knows he cannot rightly depart there- he 

from. And with all theſe Feculties, *tis plain, pro 

Mankind is furniſn'd. bin 

V. An Obligation is ſuperinduced upon the Will act 

Who can of Men properly by a Superior; that is, not on- Sec 
= N. N. I/ by ſuch a one as being greater or ſtronger, his 
I. 1. c. 6. can puniſh Gainſayers: but by him who has his 

dg. juſt Reaſons to have a Power to reſtrain the Li- 


berty of our Will at his own Pleaſure. Now Its 
when any man has either of theſe, as ſoon as pre 

he has ſignify'd what he would have, it necel- lato 
farily ſtirs up, in the Mind of the party con- can 
cern'd, Fear mixt with Reverence ; the firſt Is t 
ariſes from the conſideration of his Power, the Kn 

; Other proceeds from thoſe Reaſons on which the cau 
/ Authority of our Superior is founded; by which 7 
we are convinced, that had we nothing to fear Na 
from him, yet we ought to conform our Ac- N 


tions to his Will, For he that can give me no 2 
5 aller 
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other Reaſon for putting me under an Obligation 
againſt my Will, beſide this, that he 3. 00 


ſtrong for me, he truly may ſo terrifie me, that 


I may think it better to obey him for a while 
than ſuffer a greater Evil: but when this Fear 

is over, nothing any longer hinders, but that! / 
may act after my own Choice and not his. On 
the contrary, he that has nothing but Arguments 

to prove that I ſhould obey him, but wante 


Power to do me any Miſchief, if I deny: I 


may with Impunity flight his Commands, ex- 
cept. one more potent take upon him to make 
good his deſpis d Authority. Now the Rea 
/ons upon which one Man may juſtly exact Sub- 
jection from another, are two': Firſt, if he 
have been to the other the Original of ſome 
extraordinary Good; and if it be plain, that 
he deſigns the others Welfare, and is able to 
provide better for him than ?*tis poſſible for 
himſelf to do; and on the ſame Account does 
actually lay claim to the Government of him : 
Secondly, if any one does voluntarily ſurrender 
his Liberty to another, and ſubject him/elf to 
his Direction. * 

FARTHERMORE, that a Law may exert VI. 
its Force in the Minds of thoſe to whom it is Te Leg 
promulged, it is requir'd, that both the Legi/- 1997 974 
lator and the Law alſo be known. For no Man gaung 
can pay Obedience, if he know not whom he of the 
15 to obey, and what he is to perform. Now the Law fo be | 
Knowledge of the Legiſlator is very eaſy ; be- 3 
cauſe from the Light of Reaſon tis certain the 1 1. C. 6. 
Jame muſt be the Author of all the Laws of 6 14. 
Nature, who was the Creator of the Univerſe : 
Nor can any Man in Civil Society be ignorant 
ho it is that has Power over him. Then 

for 
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vil. 


judgment according to the Laws, 


for the Laws of Nature, it ſhall be hereafter 
declar'd how we come to the Knowledge 0 
them. And as to the Laws of a Man's Coun. 
try or City, the I has notice given of them 
by a Publication plainly and openly made. In 
which theſe two Things ought to be aſcertain'd, 
that rhe Author of the Law is he, who hath 
the ſupreme Authority in the Community; and 
that th:s or that is the true Meaning of the Lau, 


The Firſt of theſe is known, if he ſhall = 
eli 


mulge the Law with his own Month, or 

ver it under his own Hand; or elſe if the ſame 
be done by ſuch as are delegated to that purpoſe 
by him, whoſe Authority there is no Reaſon to 
call in queſtion, if it be manifeſt, that ſuch their 
acting belongs to that Office they bear in the 
Publick, and that they are regularly placed in 


the Adminiſtration thereof; if theſe Laws are 


brought in uſe at judicial Proceedings, and if 
they contain flothing derogatory to the Sorr- 
reign's Power. That the Latter, that is, the 
the true Senſe of the Law may be known, it 
is the Duty of thoſe who promulge it, in ſo 
doing to uſe the greateſt Perſpicuity and Plain- 
zefs ; and if any thing obſcure do occur therein, 


an Explanation is to be ſought of the Legiſlator, 
or of thoſe who are publickly conſtituted to give 


Or eyery perfect Law there are two Parts! 


Two parts One, [Precept] whereby it is directed what is 
of a der- to be done or omilted : the other, [the Sandtion] 
fett Ear. wherein is declared what Puniſhment he ſhall in- 


L. N. 


1 


* 


cur, who neglelts to do what is commanded, 
or attempts that which 15 prohibited. For as, 
through the Pravity of Human Nature ever 
inclining to things forbidden, it is to no nh 

pole 
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ſe to ſay, Do this, if no Puniſhment ſhall 
be undergone by him who diſobeys; fo it 
were abſurd to ſay, Du ſhall be puniſb' d, ex- 
cept ſome Cauſe preceeded, by which a Puniſh- 
ment was deſerv'd. Thus then all the force of 
a Law conſiſts in ſignifying what the Superior 
requires or forbids to be done, and what Puniſb- 
ment ſhall be inflited upon the Violators. But 
the Power of obliging, that is, of impoſing an 
intrinſick Neceſſity ; and the Power of forcing, 
or, by the propoſal of Puniſhments compelling 
the Obſervation of Laws, is properly in the 
Legiſlator, and in him to whom the Guardian- 

{hip and Execution of the Laws is committed. 
WHATSOEVER is enjoyn'd by any Law, VIII. 
ought not only to be in the Power of him to I: ought 

perform on whom the Injunction is laid, but ir *2 © * 
ought to contain ſomewhat advantagious either _ 5 
to him or others. For as it would be abſurd and poſſible and 
cruel to exact the doing of any thing from ano- beneficial. 
ther, under a Penalty, which it is and alwa 
was beyond his Power to perform; ſo it would 
be filly and to zo purpoſe to put a Reſtraint upon 
the natural Liberty of the Will of any man, if 
no one ſhall receive any Benefit therefrom. | 

BV T though a Law does ſtrictly include all IX. 
the Subjects of the Legiſlator who are concern d Power of 
in the Matter of the fame, and whom the Piſben- 
ſame Legiſlator at firſt intended not to be ex-4"% N 
empted : yet ſometimes it happens that particu- 1, 1. c. 6 
lar perſons may be clear'd of any obligation to 17. 
ſuch Law : and &his is calPd Diſpenſing. But 
as he only may diſpenſe, in whoſe Power it is to 
make and abrogate the Law ; * ſo great Care is 

* See Grotius de Fure Belli & Paci, I. 2. c. 20. 
„„ N 
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to be taken, leſt by too frequent 99 ap 
and ſuch as are granted without very wei 
Reaſons, the Authority of the Law be ſha — 
and occaſion be given of Envy and Animoſities 
among Subjects. 

X. - Yer there is a great Difference U Equi- 
1 ty and Diſpenſing: Equity being a Correction of 
Ls N. that i in which the Law, by reaſon of its General 

Ful. 2 Comprebenſi ion, was deficient : or an apt Interpre- 

, tation of the Law, by which it is demonſtra- 
ted, that there may be ſome peculiar Caſe 
which is not compriz'd in the Univerſal Law, 

/ becauſe if it were, ſome Abſurdity would fol 
flow. For it being impoſſible that all Cafes, 

by Reaſon of their infinite Variety, ſhould be 

either foreſeen or explicitly provided for; — 

fore the Judges, whoſe Office it is to apply the 

general Rules of the Laws to Heri Cafes, 
= ought to except ſuch from the Influence of 
=. them, * as the Lawgiver himſelf would have 

Wo excepted if he were preſent, or had foreſeen ſach 
Caſes. 

xl. Now the Actions of Men obtain certain 
Action; Qualities and Denominations from their relation 
4 e to and agreement with the Law of Morality. 
; 1.1 And all thoſe Actions, concerning which the 
| L. N. N. Law has determin'd nothing on either fide, 
| 1 c. 7. are calld allowable, [indifferent] or permitted. 
7} 95. Here we may obſerve, that in Civil Life, 
. where it is impoſſible to come to perfect Exact. 
4 neſs in all points, even 5 thoſe * are ſaid 


„ _— 


— —e— 


* See Grotins de Fure Belli & Pacis, L. 2. e. 20. 


Set. 26, 27. 
t See Grotius de Fure Belli & Pacis, Lib, ;, , cap. 4. 
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to be allowable, upon which the Law has not 
aſſign'd ſome Puniſbment, though they are in 
themſelves repugnant to Natural Honeſty. 
We call thoſe Actions which are conſonant to 
the Law good, and thoſe that are contrary to 
it bad: But that any Action ſhould be good, 
tis requiſite, that it be exactly agreeable in 
every * point to the Law; whereas it may be 
evil 1f it be deficient in one Point only. | 

As for Fuſtice, it is ſometimes the Attribute XII. 
of Aftions, ſometimes of Perſons, When it is Fuftice of 
attributed to Perſons, tis uſually defin'd to be, Perſons. 
A conſtant and perpetual De/ire of giving every 3 . * 
one their own. For he is called a juſt Man, g 6. 1 
who is delighted in doing righteous Things, 
who ſtudies Juſtice, and in all his Actions en- 
deavours to do that which is right. On the 
other ſide, the unjuſt Man is he that neglects 
the giving every Man his own, or, if he does, 


The Points here ſpoken of mean the Quality. or the 
rain Intention of the Agent; the Object, the End purſued 
thereby, and other like Circumſtances of the Action. 


Non Thus, though an Action may in every reſpect anſwer 
Icy. the Direction of the Law, it may be nevertheſeſs charged 
the on the Doer as a bad Action, eſpecially in the Sight of 
de God, not only when it was done upon an ill Principle 
7 . * + . . 
ted with a vitious Intention, but alſo when it was done 
* through Ignorance, or on ſome other Motive different 
afe, from what the Law preſcribes, I ſay it may be account- 
To ed a bad Action in the Sipht of God; for the outward 
aid Obedience of the Laws ſufficiently anſwering the Ends 
of Civil Society, which is the Aim only of Politick Le- 
— pillators, they never concern themſelves with the Inten- 
* tion of the Agent, whether it be juſt or unjuſt, pro- 


vided the External Act has nothing in it but what is 
| conformable to the Law. See L. N. N. L. I. Cap, VII. 
* $ 3, 4 and Lib. I. Cap. VIII. 5 2, 3. 8 

£15 


30 De Whole Duty of Man, Book J. 
tis not becauſe tis due, but from expectation 
of Advantage to himſelf. So that a juſt Man 
may ſometimes do unjuſt Things, and an un. 
juſt Man that which is juſt. But the Fuft does 
that which is right, becauſe he is ſo command. 
ed by the Law; and never commits any un- 
juſt Acts but only through Inſirmity; whereas 
the wicked Man does a juſt Thing for fear 

of the Puniſhment which is the Sanction of the 

Command, but ſuch unjuſt Acts as he commits 
proceed from the Naughtine/s of his Heart. 

XIII. Bur the Juſtice of Aclions not only con- 

of 48i- ſiſts in their due Conformity to Law, but it 

\ ou. includes in it likewiſe a right Application of 

: * * N. them to thoſe Perſons to whom the Action is 

hg oy perform'd: So that we apprehend that Aion 

to be juſt, which, with full Deſign and Inten- 

tion, is apply'd to the Perſon to whom it is 

due. Herein therefore the Juſtice of Actions 

differs from their Goodneſs chiefly, that the 

latter ſimply denotes an Agreement with the 

Law; whereas Juſtice alſo includes the Re- 


gard they have to thoſe * Perſons upon whom 


— 


* Good Actions might have been more properly diſſin- 
guiſhed with reſpect to the three Objects they may have; 
which are, G O D, our Neighbour, and our ſelves, (ſee 

9 13. of the following Chapter.) Such good Actions, as 

have GOD for their Object, are comprehended under 

bhe general Name of P [E7 T. Such good Actions 2 
F have for their Object ot her Men, are ſignify d by the 
Name of US TIC E. And thofe good Actions 

which have only a direct reſpect to our ſelves, may be 
contain'd in the Term Moderation, or T E N P E- 

R ANC E. This Diviſion of good Actions being the 

moſt Simple and Natural one, is alſo the moſt Ancient 

one. See L. N. N. Lib, II. Cap. III. $ 24. * 

| ef 
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1. 
n Ney are exerciſed. Upon which Account Ju- 
ſan ice is call'd a Relative Virtue. 
un- Mx n do not generally agree about the Di- XIV. 
dez {MWviion of Juſtice. The moſt receiv'd Diſtinc- Diviſion of 
1d. tion is, into Univerſal and Particular. The LA. N 
un- ert is, when every Duty is practiſed and all 10 . C. 7. 
: , * "_ 7. 
eas riebt done to others, even that which could g 8. 
car not have been extorted by Force, or by the 
the Rigor of Law. The latter is, when that Fuf- 
nits Wie only is done a Man, which in his own right 
he could have demanded; and this is wont to be 
on- again divided into f Diſtributive and Commuta- 
t it | lu 
of : 
1 1s AR ates mow 
Hon * The Duties here meant, by ſuch as could not have 
ten- been extorted by Force or Law, are ſuch as are not abſo- 
t is lutely neceflary for the Preſervation of Mankind, and 
for the Support of Human Society in general, although 
1ONs they ſerve to embelliſh it, and render it more commodi- 
the ous. Such are the Duties of Compaſſion, Liberality, Be- 
the neficence, Gratitude, 1 and in one word all 
Re- that is Contain'd under that comprehenſive Name of Cha- 
_ rity, or Humanity, as it is oppos'd to rigorous Fuſtice 


properly ſo call'd, the Duties of which, generally fpeak- 
ing, have their Foundation in Agreement. I ſay gene- 
— rally ſpeaking ; for tho' there be no Agreement made, we 
I lie under an indiſpenſible Obligation to do wrong to no 
iſlin- one, to make 1 the Damage any one has ſuſlain'd by 
lave; us, to look upon each other as Equals by Nature, c. 
(ſee But here we ought to obſerve, that in caſe of extrem 
Ss, 43 WF Nccellty, the Imperfect Right that others have to theſe 
inder Duties of Charity from us, becomes a Perfect Right ; 
1s eo that Men may by force be obliged to the performance 
the of theſe Duties at ſuch a time, tho? on all other Occa- 
Tions lions the Performance of them muſt be left to every Man's 
ay be Conſcience and Honour, See L. N. N. lib. x. cap. 7. 


PE 67. 1b. 3. cap. 4. $6. row 

z the This Diviſion is not compleat, becauſe it compre. £ 

cient I bends no other Duties but what Men are oblig'd to the Ns. 3 
performance of towards others, by virtue of an Engage. „ 
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XV. 
Injuftice 
what. 

L. N. N, 
L x. c. 7. 
914. 


* 
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- © The Whole Duty of Man, Book l. 
tive. The Diſtributive takes place in Contracts 
made between Partners in Fellowſhip, concern. 
ing fair Partition of Loſs and Gain according to 
a rate. ＋ The Commutative is moſtly in Bar- 
gains made upon even hand about Things and 
Doings relating to Traffick and Dealing. 

KN O WING thus, what Juſtice is, tis eaſie 
to collect what is Injuſtice. Where it is to be 
obſerv'd, that ſuch an unjuſt Action is call'd 
Wrong-doing, which is premeditately underta- 
ken, and by which a Violence is done upon 
ſomewhat which of abſolute Right was another 
Man's due, or, which by like Right he one way 
or other ſtood poſſeſs*'d of. And this Wrong 
may be done after a threefold Manner: 1. If 
that be deny'd to another which in his own 
right he might demand (not accounting that 
which from Courteſie or the like Virtue may 
be another's due): Or, 2. If that be taken 
away from another, of which by the ſame 
right, then valid againſt the Invader, he was 


8 


10 —— 


ment enter'd into to that purpoſe ; bur there are Du- 
ties that our Neighbour may in firi& juſtice demand at 
our hands, independently on all ſuch Engagement or 
Agreement, See the preceeding Note, I ſhould ratber 
approve of Mr. Budeus's Diviſion of this Particular, ot 
Strict Fuſtice (Elem, Pract. Phil, par. II. Cap. II. 9 66) 
into Juſtice as it is exerciſed between Equals and Equal 
and as it is exerciſed between Superior: and Inferior, 
The Former of theſe is ſubdivided into as many different 
Sorts as there are Duties, which one Man may demand 
in ſtrictneis the performance of from every other Man, 
conſider d as ſuch, and one Citizen from every other 
Member of the ſame Body. The Latter of theſe compre- 
hends as many different Sorts as there are kinds of Socic- 
ties wherein ſome command and others obey. 

See Grotius de Fure Belli & Pacis, J. 1. c. 1. 9 8. 
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in full poſſeſſion: Or, 3. If any Damage be 
done to another, which we had not Authority 
to do to him. Beſide which, that a Man 
may be charged with Imjuſiice, it is requiſite 
that there be a naughty Mind and an evil De- 
ſign in him that acts it. For if there be no- 
thing of theſe in it, then tis only call'd Mis- 
fortune, or an Error; and that is fo much 
lighter or more grievous, as the Sloth and 
Negligence which occaſion'd it was greater or 
8 | 

Laws, with reſpect to their Authors, are xyr 
diſtinguiſhed into Divine and Humane; that Laws di- 
proceeds from God, and this from Men. But. fing*iſpr. 
if Laws be conſidered, as they have a neceſſary pany 
and univerſal Congruity with Mankind, they ve 
are then diſtinguiſht into Natural and Poſitive, L. N. N, 
* Natural Law is that which is ſo agreeable with J. 1. < 6. 
the rational and ſociable Nature of Man, that * 18. 
honeſt and peaceable Society could not be kept up 
amongſt Mankind without it, Hence it is, that 
this may be ſought out, and the knowledge of 
it acquired by the light of that Reaſon, which 
is born with every Man, and by a conſideration 
of Human Nature in general. Poſitive Law is 
that which takes not its riſe from the common con- 
dition of Human. Nature, but only from the good 
pleaſure of the Legiſlator : This likewiſe ought 
to have its Foundation in Rea/or, and its End 
ought to be ſome Advantage to thoſe Men, or 
that Society, for which it is deſigned. Now 
the Law Divine, is either Natural or Poſitive z +) 
but all Human Laws, ſtrictly taken, are Poſitive. 


ä 


* See Grotius de Fure Belli & Pacis, Lib. I. Cap. 1, 
Son. ©. 
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F 
f the Law of Nature in general. 


l. H AT Man, who has throughly examin- 
Law Na. 1 ed the Nature and Diſpoſition of Man- 
= - 9*- kind, may plainly underſtand what the Law 
1. N. N. Natural is, the Neceſſity thereof, and which are 
L 2. c. 3. the Precepts it propoſes and enjoyns to Man- 
kind. For, as it much conduces to him who 
would know exactly the Polity of any Communi- 
ty, that he firſt well underſtand the Condition 
thereof, and the Manners and Humours of the 
Members who conſtitute it: So to him who 
has well ſtudied the common Nature and Con. 
dition of Man, it will be eaſie to diſcover thoſe 
Laws which are neceſſary for the Safety and 
common Benefit of Mankind. 

Il, Tris then Man has in common with all 
Self Pre. the Animals, who have a Senſe of their own 
ſervation. Beings 3 that he accounts nothing dearer than 

Himfelf ; that he ſtudies all manner of ways 
his own Preſervation ; and that he endeavours 
to procure to himſelf ſuch things as ſeem good 
for him, and to avoid and keep off thoſe that 
are miſchievous, And this Deſire of Self-Preſer- 
vation regularly is fo ſtrong, that all our other 
Appetites and Paſſions give way to it. So that 
whenſoever an Attempt is made upon the Life 
of any man, though he eſcape the danger 
threatned, yet he uſually reſents it ſo, as to 
retain. a Hatred till, and a deſire of Revenge 
on the Aggreſſor. pH 1 
ur 
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that hardly any other Animal comes into the“ 
world in fo great weakneſs ; ſo that *twould be 


dy 70 For even now, after ſo many hel 

fi out for the Nece/fities of Human Life ; 
yet a many Years careful Study is required be- 
fore a Man ſhall be able of himſelf to get Food 
and Raiment, * Let us ſuppoſe a Man come 
to his full Strengrh without any overſight or in- 
ſtruction from other Men; ſuppoſe him to have 
no manner of Kzowledge but what ſprings of it 
ſelf from his own natural Wit; and thus to be 
placed in ſome Solitude, deſtitute of any Help 
or Society of all Mankind beſide, Certainly a 
more miſerable Creature cannot be imagined, 
He is no better than dumb, naked, and has 
nothing left him but Herbs and Roots to pluck, 
and the wild Fruits to gather; to quench his 
thirſt at the next Spring, River, or Ditch ; and 
to ſhelter himſelf from the Injuries of the Wea- 
ther, by creeping into ſome Cave, or cover- 
ing himſelf after any fort with Moſs or Graſs ; 
to paſs away his tedious life in Idleneſs ; to 
ſtart at every Noiſe, and be afraid at the ſight 
of any other Animal; in a Word, at laſt to 
periſh either by Hunger, or Cold, or ſome 


FO 


tA. 


b N 
: L, N. N. L II. c. 1. 9 8. C. 2. 9 2. Diſſert. Acad. 
ult, p. 458. Eriſ. Scandic. in Apol. p. 20. ſeq Specim. 
Controv. c. 3. p. 217. c. 4. f 161. 75 258. Spicileg. Con- 
trov. c. 3. 5 1. p. 379. Ful. Rondin. Diſſert. Epiſt. to 


ſeq. p. 396, Comment. ſuper ingenufto Ven. Lipſienſ. pull. 
7. 11, 16, 36, 44, 46, 522 55 
| 2 


wild 


Bur in one particular, Man ſeems to be III. 
ſet in a worſe condition than that of Brutes, Society ab- 


a kind of Miracle, if any man ſhould arrive l. 2. c. 1. 
at a mature Age, without the aid of ſome bo-$ 8. 
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wild Beaſt. It muſt then follow, that what- 
ſoever Advantages accompany Human Life, 
are all owing to that mutual Help Men afford 
bY one another. So that, next to Divine Provi- 
dence, there is nothing in the world more bene- 
ficial to Mankind than Men themſelves. 

VL. Axp yet, as vſeful as this Creature is, or 
Men to may be, to others of its kind, it has many 
_— a Faults, and is capable of being equally noxtous ; 
do burt. Which renders mutual Society between Man and 
L. N. N. Man not a little dangerous, and makes great 
I. 2. c. 1. Caution neceſſary to be uſed therein, leſt Miſ- 
$6 1.7. chief accrue from it inſtead of Good. In the 
1 , grit place, a ſtronger Proclivity to injure ano- 
' ther is obſerv'd to be generally in Man, than in 

any of the Brutes ;. for they ſeldom grow out- 
ragious, but through Hunger or Luſt, both 
which Appetites are ſatisfi'd without much 
Pains ; and that done, they are not apt to grow 
furious, or to hurt their Fellow-Creatures, with- 
oat ſome Provocatian. Whereas Man is an 
Animal always prone to Luſt, by which he is 
much more frequently inſtigated, than ſeems to 
be neceſſary to the Conſervation of his Kind. 
His Stomach alſo is not only to be ſatisfied, but 
to be pleaſed ; and it often deſires more than 
Nature can well digeſt. As for Raiment, Na- 
ture has taken Care of the reſt of the Creatures 
that they don't want any: But Men require not 
only ſuch as will anſwer their Neceſſity, but their 
Pride and Oſtentation. Beſide theſe, there are 
many Paſſrons and Appetites unknown to the 
Brutes, which are yet to be found in Mankind; 
as, an unreaſonable Deſire of poſſeſſing much 
more than is neceſſary, an earneſt purſuit after 
/ Glory and Pre-eminence ; Envy, Emulation, 2 
5 ble 5 u- 
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Outuyings of Wit. A Proof hereof is, that 

moſt of the Wars with which Mankind is har- 

raſs*d, are rais'd for Cauſes altogether unknown 

to the Brutes, Now all theſe are able to pro- 

voke Men to hurt one another, and they fre- 

quently do ſo, Hereto may be added the great 

Arrogance that is in many Men, and Deſire of 

inſulting over others, which cannot but exaſperate 

even thoſe who are naturally meek enough; 

and from a Care of preſerving themſelves and 

their Liberty, excite them to make Reſiſtance, 

Sometimes alſo Want ſets Men together by the 

Ears, or becauſe that Store of Neceſſaries which 

they have at preſent ſeems not ſufficient for their 

Neeas of . - 5 07 7-2 
MokzgO VER, Men are more able to do one v. 

another Harm than Brutes are. For tho? they And very 

don't look formidable with Teeth, Claws, or caοαe 

Horns, as many of them do; yet the Activity of 1 * 

their Hands renders them very effectual Inſtru- 

ments of Miſchief; and then the Quickneſs of x 

their Vit gives them Craft, and a Capacity of 

attempting that by Treachery which cannot be 

done by open Force. So that *tis very egſie for 

one Man to bring upon another. the grea/eſt of 

all Natural Evils, to wit, Death itſelf, - 1 
BBSI1D E all this, it is to be conſider'd, that vi. 

among Men there is a vaſt Diverſity of Diſpo- And likely | 


705 ions, which is not to be found among Brutes . ſo to do. 
their for among Brutes, all of the ſame Kind have the ,* 3 
& are like Inclinations, and are led by the ſame inward g . 
» the Motions and Appetites : Whereas among Men, | 


Kind! there are ſo many Minds as there are Heads, 
much and every one has 9 Opinion; nor are 
they all acted with /tmple and uniform Deſires, 
but with ſuch as are manifeld and variouſly mixt 
Out: 3 together. 
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her. Nay, one and the /ame Man ſhall be 
often ſeen to differ from himſelf, and to deſire 
that at ove Time which at another he extremely 
abborred. Nor is the Variety leſs diſcernable, 
which is now to be found in the almoſt infinite 
Ways of living, of directing our Studies, or 
Courſe of Life, and our Methods of making uſe 
of our Wits. Now, that by Occaſion hereof 
Men may not daſh againſt one another, there is 
need of wiſe Limitations and careful Manage- 
ment. | 
So then Man is an Animal very deſirous of 


The Sum his own Preſervation ; of himſelf liable to many 
of the fore- Wants; unable to Support himſelf without the 


going Pa- 


ragraphs, 


i 
* 


VIII. 


Help of other of his Kind; and yet wonderfully 
fit in Society to promote a common Good : But 
then he is malicious, infolent, and eaſily provok'd, 
and not leſs prone to do Miſchief to his Fellow 
than he is capable of effecting it. Whence this 
muſt be inferr*d, that in order to his Preſerva- 
tion, *tis abſolutely neceſſary, that he be ſociable, 
that is, that he join with thoſe of his Kind, and 
that he ſo behave himſelf towards them, that 
they may have no juſtifiable Cauſe to do him 
Harm, but rather to promote and ſecure to 
him all his Intereſts. 


TE Rules then of this Fellowſhip, which 


Law Na- are the Laws of Human Society, whereby Men 


tural 
En d. 


IX. 
The 
Aleans : 


ters 


are directed how to render themſelves uſeful 


Members thereof, and without which it falls 


to pieces, are called the Laws of Nature. 
Frou What has been ſaid, it appears, 
that this is a fundamental Law of Nature, That 
EVERY MAN OUGHT, AS MUCH AS IN HIM 
LIES TO PRESERVE AND PROMOTE Sori. 
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TY: That is, the Welfare of Mankind. * And 
ſince he that deſigns the End, cannot but be 


39 
epbere the 
End is 2 
5 N * 


ſuppoſed to deſign thoſe Means without which I. 2. c. 3. 
the End cannot be obtain'd, it follows that ally 13. 


ſuch Actions as tend generally and are abſo- 
lutely neceſſary to the Preſervation of this Soci- 
ety, are commanded by the Law of Nature; 
as, on the contrary, thoſe that diſturb. and 
diſſolve it are forbidden by the ſame. All o- 
ther Precepts are to be accounted only Sub- 
ſumptions, or Conſequences upon this Univerſal 
Law, the Evidence whereof is made out by 
_ Natural Light which is engrafted in Man- 
kind. 

Now though theſe Rules do plainly con- 


/ 
/ 


X. 


tain in themſelves that which is for the gene- 4 604 and 


ral Good; yet that the ſame may obtain the 
Force of Laws, it muſt neceſſarily be preſup- 


Provi- 


dence, 
L. N. N. 


pos'd, that there is a Gop, who governs |. z. c. z. 
all Things by his Providence, and that He $ 19. 


has enjoyn'd us Mortals, to obſerve theſe 
Difiates of our Reaſon as Laws, pramulged 
by him to us by the powerful Mediation of 


that Light which is born with us. Other- 


wiſe we might perhaps pay ſome obedience 
to them in contemplation of their Utility, ſo 
as we obſerve the Directions of Phyſicians in 


regard to our Health, ꝶ but not as Laws, to 


— — un — — — 
* See Grotius de Belli & Paci: in Prolegomenis 
paſſim, L N, $77 c. 3. © 14. ſeq, Element. Fu- 
riſpr. univerſal, I. 2, obſerv 14. Evi. Scandic. Apol. p. 
46, 75, Specim, Controverſ. c. 4. 5. 231- ſequ. Spicileg. 
1 Nat. & 7 F 14 p. 348. ſeq. c. — 98. 7 Fa 3. 
13. p. 389. ſeq. Venet, Lip ſenſ. pull. Þ 11, aſk m. 
0 . Grotius 4 Fure al? 2 Fail Lib. SS. 1. 
9, 3 n 5 | 


D 4 the 


4 


The Whole Duty of Man, Book 1. 


| the Conſtitution of which a Superior is neceſſi- 


the Law 


ry to be ſuppoſed, and that ſuch a one as 
has actually undertaken the Government of the 
other. 12 80 | 


But, that God is the Author oſ the Lato if 


Nature, is thus demonſtrated (conſidering Man- 
kind only in its preſent State, without enquir- 


Nature. ing whether the firſt Condition of us Mortals 
N. N. was different from this, nor how the Change 


1. 2. e. 3. 


920. 


\/ 


was wrought.) Whereas our Nature is ſo fram- 
ed, that Mankind cannot be preſerv'd with- 


cout a ſociable Life, and whereas it is plain 


that the Mind of Man is capable of all thoſe 
Notions which are ſubſervient to this purpoſe ; 
and it is alſo manifeſt, that Men not only, like 
the other Creatures, owe their Original to 
God, but that He governs them, ( let their 
Condition be as it will ) by the Wiſdom of his 
Providence. Hence it follows, that it muſt be 
fuppoſed to be the Will of God, that Man 
ſhould make uſe of thoſe Faculties with which 
he is peculiarly endow' d beyond the Brutes, to 
the Preſervation of his own Nature : and con- 
. ma that the Life of Man ſhould be 
different from the lawleſs Life of the Irrational 
Creatures. And ſince this cannot otherwiſe be 
atchiev'd, but by an Obſervance of the Law 
Natural, it muſt be underſtood, that there 
is from God an obligation laid upon Man to 
pay Obedience hereto, as a Means not inverted 
by the Wit, or impeſed by the Will of Men, 


nor capable of being changed by their Humour 


and Inclinations ; but expreſsly ordain'ꝰd by Gol 
himſelf in order to the accompliſhing this End. 
For he that obliges us to purſue ſuch an En, 

muſt be thought to oblige us to make * 
oſe 


2 


Ch. III. according to the Law of Nature. 
thoſe Means which are neceſſary to the attain- 
ment thereof. And that the Social Life is poſi- 
tively enjoyn'd by God upon Men, this is a 
Proof, that in no other Animal is to be found 
any Senſe of Religion or Fear of a Deity, which 
ſeems not ſo much as to fall within the Under- 
ſtanding of the ungovernable Brute; and yet 
it has the power to excite in the minds of Men, 
not altogether profligate, the tendereſt Senſe ; 
by which they are convinced, that by ſinning 
againſt this Law Natural, they offend him 
who is Lord of the Soul of Man, and who is 
to be fear*d, even where we are ſecure of any 
Puniſhment from our Fellow-Creatures. 
THOUGH it be uſually ſaid, that we have 


2 


4r 


XII. 


the Knowledge of this Law from Nature it ſelf, 7his Law 


yet this is not ſo to be taken, as if there were 


ow Write. 
ten in 


implanted in the Minds of Men juſt new born, May's 
plain and diſtinct Notions concerning what is Heart. 


to be done or avoided. But Nature is faid thus 
to teach us, * partly becauſe the Knowledge of 
this Law may 
Light of Reaſon 5; and partly 
ral and moſt uſeful Points thereof are fo plain 
and clear, that they at firſt ſight force the Aſſent, 
and get ſuch root in the minds of Men, that no- 
thing can eradicate them afterwards ; let wick- 
ed Men take never ſo much pains to blunt the 
edge and ſtupifie themſelves againſt the Stings 
of their Conſciences. And in this Senſe we find 
in Holy Scripture, that this Law is ſaid to be 
written in the hearts of Men. So that having 


W_ — 


L * N. N. lib 2. e. 3-6 13. ſeq. Eriſ. Scandic. Apol. 
924 p. 40. Epiſt. ad Amicos, 


from 


be attain'd 3 help of the 7 
auſe the gene- 


Rom. ii. 


5. 
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from our Childhood had a Senſe hereof inſtill'd 
into us, together with other Learning in the 
uſual Merhods of Education, and yet not be- 
ing able to remember the puniFual time when 
fit they took hold of our Underſtanding and 
poſſeſs d our Minds; we can have no other 


opinion of our knowledge of this Law ; but 


that it was connate to our Bei or born t0- 
gether and at the ſame time with our ſelves. 
The Caſe being the ſame with every Man in 
learning his Mother Tongue, 

XIII. Tos Duties, which from the Law of 
Divifion of Nature are incumbent upon Man, ſeem moſt 
— _ aptly to be divided according to the Objet?s a- 
I. N. N. bout which they are converſant. With 
L 2. c. 3, to which they are ranged under three princi- 
$ 24 pal Heads; the frft of which gi ves us Directi- 

ons how by the ſingle Dictates of right Rea- 
ſon Man ought to behave himſelf towards God ; 
the ſecond contains our Duty towards our ſelevs 3 
and the zhird that towards other Men. But 
though. thoſe Precepts of the Law Natural, 
which have a relation to ether Men, may 
primarily and directly be derived from that 
Sociality, which we have laid down as a 
Foundation; yet even the Duties alſo of 


Man towards God may be * indirectly deduc'd 


from 


1 . "Ye 


7” 


* But theſe Duties, as well as thoſe which regard our 
| ſelves, have another more immediate and direct Founda- 


tion, which makes part of the general Principles of the 


Law of Nature, For it 1s not neceſſary that all thoſe 
Duties, the Neceſſity and Reaſonableneſs of which may 
be collected from the Light of Reaſon only, ſhould be 
deduced from this ene Fundamental Maxim. It may 


more juſily be ſaid, that there are three grand * 
| | | of 


Ch, III. according to the Law of Nature: 


from thence, u this Account, that the 
ſtrongeſt Obligation to mutual Duties between 


Man and Man ariſes from Religion and a Fear of 


the Deity; ſo as that Man could not become a 
ſociable Creature if he were not imbu'd with Re- 
ligian; and becauſe Reaſon alone can go no far- 
ther in Religion than as it is uſeful to promote 
the common 8 Sociality or re- 
ciprocal Union in this Life: For ſo far forth 
as Religion procures the Salvation of Souls, it 
proceeds from 


from Religion, and from the Neceſſity 


peculiar Divine Revelation. But 
the Duties a man owes to Himſelf ariſe jointly 
of Society. 


43. 


4 


& ff 
p 
* 


So that no Man is ſo Lord of himſelf, but 9 


that there are many things relating to bim/elf, 
which are not to be diſpoſed wnera An — 1 
ing to his Will; partly becauſe of the Obli- 
gation he lies under of being a religious Adorer 
of the Deity, and y that he may keep 
himſelf an uſeful and beneficial Member of So- 
ciety. | 


—— — ———— 


of Natural Right, that is, RELIGION, which com- 
rehends all the Duties of Man towards God; the 
LOVE OF OUR SELVES, which contains all 
thoſe Duties which we are bound to do, with ref 
only and directly to our ſelves ;-and'SOCIABJLITY, 
from whence reſults all that is due from us to our 
Neighbour. 'Theſe are fruitful Principles, which, tho 
they have 1 * Affinity and Reſpect to each other, are 
yet very different at the bottom, and ought wiſely to be 
conſidered and regarded, ſo that an equal and juſt Bal - 
ance may, as much as poſſible, be preſery'd between 
them. See L. N. N. lib, 2. cap. 3.6 15, 
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e ee e 


Of the Duty of Mam towards G O D, 


or, concerning Natural Religion. 


L —T HE Duty of Man towards God, ſo far 
Natural 1 as can be diſcover'd by Natural Reaſon, 


Religion, is comprehended in theſe two; that we have 
its Parts. 1 Notions concerning him, or know him a- 
right ; and then that we conform all our Acti- 

ons to his Will, or obey him as we ought. 

And hence Natura! Religion conſiſts of two 

ſorts of Propoſitions, to wit, Theoretical or 

_ _ - Speculative, and Practical or Active. 

II. Auox sr thoſe Notions that every Man 
That Gad ought to have of Gop, the ſinſt of all is, that 
x N. N he firmly believe his Exiſtence, that is, that 


62. upon whom this Univerſe pes And this 
| r 


ated by learned 


to have their Original in ſomewhat that was 
before them all; from the neceſſity of having 
a firſt Mover; from the Conſideration. of this 
great Machin, the World, and from the like 
Arguments. Which if any Man denies him- 


— — 
—} — 


See Monſ. Le Clevc's Pneumatologia, 6 3. and 
Monſ. Budæus's Diſcourſe, de Pietate Philoſophica, be- 
ing the fourth Diſcourſe in his Selecta Fura Nature & 

entium. 


ſelf 


wi K — £ © 5 


» od 4 R Rhea. 


„ 


nenne . „ 


Ch. IV. according to the Law of Nature: 


ſelf to be able to tomprebend, he is not there- 
fore to be excus'd for his _ For all 
Mankind havi as it were, 
poſſeſt of this Petalen, that _—_ Jan who un- 
dertakes to oppoſe it, ought not ar — 
to confute all thoſe Arguments that are br 

to prove a God, but ſhould advance Reafens 
for his own Aſſertion, which may be more 


plauſible than thoſe. And ſince by this Belief 


of the Deity the Weal of Mankind may be 
ſuppoſed to have been hitherto preſerv'd, he 


ought to ſhew that Atheiſm would better anſ- - 
wer that End than ſober Religion and the Wor- 
ſhip of. God. Now ſeeing this can by no 


means be done, the Wickedneſs of thoſe Men 
who attempt any way, to eradicate this Perſua- 
ſion out of the Minds of Men, is to be above 
all .things abominated, and nd by the 
ſevereſt Puniſhments. 


TAE Second is, that God is the Creator 7 


this Univerſe, For it being manifeſt from Rea- 
ſon, that none of theſe Things could exiſt of 


a5 


III. 
God the © 
Creator 
the World. 


themſelves, it is abſolutely neceſſary that they I. N. N. 
ſhould have ſome ſupreme Cauſe ; which Cant J- c. 4 
4. 


is the very ſame that we call Gop, 

AND — it follows, that thoſe Men are 
cheated, who every now and then are 2 
upon us Nature, forſooth, as the or 
Cauſe of all Things and Effects. For, i 1 / 


that Word they mean that Energy and Power of 2 
Acting which we find in every Thing, this is 


ſo far from being of any force to prove there 
is uo God, that it proves him to be the Author 
of Nature it ſelf. But if by Nature they would 
have us underſtand the Supreme C * of all 
TREO this is only out of a profane —__ 


Iv. 
God go- 
verns the 


World. 


The whole Duty of Man, Book I. 
gers the receiv*d and Plain Appellation of 
OD. - 
"Tnosz alſo are in a great Error, who 
believe that any thing can be Gop, which 
is the Object of our Senſes, and 7 


the Stars, among the reſt, For the Subſtance 
of theſe argues them all to derive their Beings 
from ſomewhat elle, and not to be the firf 
Things in Nature. 

No & do they think leſs unworthily of Ged, 
who call him the * Sou! of the World For 
the Soul of the World, let them conceive of 
it as they pleaſe, muſt ſignifie a Part of the 
World ; and how can a Part of a Thing be 
the Cauſe of it, that is, be ſomethin 2 * 
t ſelf? But if by the Soul of the Wor 
mean that firſt and inviſible Being, from —. 
all Things receive their To „Life, and Mo- 
tion, they onl e u us an obſcure 
and * — you. that is plain 
and obvious, From hence alſo it appears, that 
the World did not exiſt from all Eternity; this 


being contrary to the Nature of that which 
has a Cauſc. And he that aſſerts, that the 


World is Eternal, denies that it had any Cauſe 
- 2 being, and conſequently denies God him- 
ſe 

TERRE Third is, that Gop governs the whole 
World, and particularly Mankind; which plain- 
ly appears from the admirable and conſtant 
Order which is to be ſeen in this Univerſe ; 
and *tis to the ſame moral Purpoſe whether a 


* See the Continuation of various Thoughts about Co- 
mets, &c. by Mr. Bayle. 
Man 
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Ch. IV. according to the Law of Nature. 


Man deny that Gop is, or that he rules and 
regards the Affairs of Men; ſince either of them 


deſtroy all Manner of Religion, For let him 
be never ſo excellent in himſelf, tis in vain to 


fear or worſhip him, if he be altogerher re- 
gardleſs of us, and neither will nor can do us 
either Good or Hurt. . 

Tu Fourth is, that 20 Attribute can be- 


V. 


long to God, which implies any manner of Im- God inf. 


perfection. For it would be abſurd, (He be- *#*!y per: 


ing the Cauſe and Source of all Things) for any a 


Creature of his to think it ſelf able to form a 
notion of any Perfection, of which he is not 
fully poſſeſt. Nay, His Perfection infinitely 
ſurmounting the om wr of ſo mean a Crea- 
ture, it 1s moſt reaſonable to expreſs the ſame 
in negative rather than in poſitive Terms. 
Hence nothing is to be attributed to God that 
is finite or determinate ; becauſe what is finite 
has always ſomewhat that is greater than it 
ſelf ; And whatſoever is determinate, or ſub- 


ject to Figure and Form, muſt ſuppoſe Bounds 


and Circumſcription : Neither can He be faid 


to be diſtinfily and fully comprebended or con- 


ceiv'd in our Imagination, or by any Faculty 
of our Souls; becauſe whatſoever we can com- 
prehend fully and diſtinctly in our Minds, 
muſt be Finile. And yet, when we pronounce 
God to be Infinite, we are not to think we 
have a full Notion of Him; for by the word 
Infinite we denote nothing in the Thing it ſelf; 
but only declare the Impotence of our Under- 
ſtandings, and we do, as it were, fay, that 
we are not able to comprehend the Greatneſs 
of his Eſſence. Hence alſo it is, that we can- 
not rightly ſay of God that he has any Parts, 

| as 


The Whole Duty of Man, Book I. 
as neither that He is Al any thing; for theſe 
are Attributes of things finite ; nor that he is 
contain'd in any Place, for that denores Limits 
and Bounds 3; nor that He moves or reſts, for 
both thoſe ſuppoſe Him to be in a place : So - 
neither can any thing be properly attributed to 
God which intimates Grief, or any Paſſion, 
fuch as Anger, Repentance, Mercy. I ſay pro- 
perly ; becauſe when the inſpir*d Writers ſome- 
times uſe ſuch Expreſſions, ſpeaking of the 
Almighty, they are not to be underſtood in a 

oper Senſe, but as accommodating their 
2 to the common Apprehenſions and 
Capacities of Men; ſo that we are not to un- 
derſtand hereby that Gop receives the fame 
Impreſſions from external Objects that Man 
receives, but only by way of ſimilitude, as to 
the Event or Effect; thus God is ſaid to be 
angry with, and to be offended at Sinners, 
not that ſuch Paſſions or Affections can poſſibly 
be in the Divine Nature, but becauſe he will 
not ſuffer thoſe who break his Laws to go un- 
puniſh'd, Nor may we ſay of Him ought 
that denotes the Want or Abſence of any Good, 
as Appetite, Hope, Concupiſcence, Deſire of any 
thing; for theſe imply Indigence and conſe- 
quently Imperfeftion ; it not being ſuppoſable 

that one ſhould deſire, hope, or crave any thin 

of which he does not ſtand in ſome need. An 
ſo when Underſtanding, Will, Knowledge, and 
acts of the Senſes, Seeing, Hearing, Sc. are 
attributed to God, they are to be taken in a 
much more ſublime Senſe, than we conceive 
them in our ſelves. For the Will in us isa 
rational Deſire ;, but Deſire, as it is ſaid afore, 
preſuppoſes the Want or Abſence of ſomething 
| | that 


nother's Power conjoyn'd with Gzedne/ſs : And 


that is agreeable and neceſſary. And Under- 
ſtanding and Senſe imply ſome Operation upon 
the Faculties of Man, wrought by exterior 
Objects upon the Organs of his Body and the 
Powers of his Soul; which being Gaps of a 
Power depending upon ſome other Thing, de- 
monſtrate it not to be moſt perfect. 


LasTLY, it is utterly repugnant to the God but 
Divine Perfection to ſay there are more Gods One, 


than one ; for, beſide that the admirable Har- 
mony of the World argues it to have but one 
Governour, Gon would not be infinite, if 

there were more Gods of equal Power with 
himſelf, . and not depending upon Him; 
for it involves a Contradiction to ſay, There 
are many Infinites, Upon the whole then, tis 
moſt agreeable to Reaſon, when we attempt 


to expreſs the Attributes of God, either to 


make uſe of Words of a Negative ſignification, 
as Infinite, Incomprehenſible, Immenſe, E- 
ternal, i. e. which had no Beginning nor ſhall 
have End; or Superlative, as moſt Excellent, 
moſt Powerful, moſt Mighty, moſt Wiſe, Cc. 
or Indefinite, as Good, al. Creator, King, 
Lord, Sc. and this in ſuch a Senſe as we would 
not think our ſelves to expreſs bat he is, but 
only in ſome ſort to Fs ws our Admiration of 
Him, and profeſs our Obedience to Him; which 
is a token of an humble Soul, and of a Mind 
paying all the Veneration it is capable of, | 

T HE Propoſitions of Practical Natural Re- 


ligion are partly ſuch as concern the Internal, Internal 
and partly the External Worſhip of God. The Worſvip of 
Internal Worſhip of God conſiſts in bonouring Ged. 


Him. Now Honour is a high Opinion of a- 
* 
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VII. 


the Mind of Man is obliged, from a Conſide- 
ration of this his Power and Goodneſs, to fill 
it ſelf with all that Reverence towards him, 
of which its Nature is ſuſceptible. Hence it is, 
that it is our ww to love him, as the Author 
and Beſtower of all Manner of Good; to bope 
in him, as from whom only all our Happi- 
neſs for the future does depend; to acquieſce in 
his Will, he doing all chings for the beſt, 
and giving us what is moſt expedient for us; 
to fear him, as being moſt powerful, and the 
offending whom renders us liable to the greateſt 
Evil; Laſtly, in all things moſt humbly to o- 
bey him, as our Creator, our Lord, and our 
beft and greateſt Ruler. 

Tas External Worſmp of God is chiefly 


—_— ſhewn in theſe Inſtances : 
> be 1. We muſt render Thanks to God for all 


thoſe manifold Bleſſings he has ſo bountifully 
beſtow'd upon us. 

2, Wx muſt conform, as far as we poſſibly 
can, all our Actions to his Will; that is, we 
muſt obey all his Commands. 


3. Wz muſt Admire and Adore his infinite 


Greatneſs. | 
4. We muſt Offer up to him our Prayers and 
Fupplications, to obtain from him thoſe Bene- 
fits we ſtand in need of, and to be delivered 
from thoſe Evils we are in fear of. Indeed 
our Prayers are Proofs of our Truft and Hope 
in Him, and our Hope is a plain Acknow- 
ledgment of the Power and Goodneſs of him 
in whom it is placed. — 
5. Wazn we find it neceſſary to take an 
Oath, we muſt ſwear by no other Name than 


_ the Name of God; and then we muſt moſt reli- 
giouſly 


* 


Chap. IV. actording to the Law of Nature. 
 glouſly obſerve 


to in calling GOD to witneſs; and this we are 


what we bave engaged our ſelves 


indiſpenſably obliged to, from the Conſideration 
5 God's infinite Knowledge and his Almighty 
ower, - 

6. Wx muſt never ſpeak of GOD but with 
the higheſt Reſpeft and utmoſt Reverence. Such 
a Behaviour is a Proof of our Fear of Gop ; 
and Fear is an Acknowledgment of his Power 
over us, whom we dread. Hence then it fol- 
lows, that the Holy Name of GOD is not to be 
mention'd in our Diſcourſe upon unneceſſary and 


trifling Occaſions, ſince this would be great Diſ- 


reſpect ; That we ought not to ſwear at all but 
upon great and ſolemn Occaſions ; for calling 
Gov to witneſs upon Matters of ſmall Weight 
and Moment, is a great Abuſe of his Holy 
Name. That we engage not our ſelves in over- 
nice and curious Enquiries and Diſputes about 
the Nature of GOD, and the Methods of his 
Providence : This would be to magnify and 
exalt our own Capacities, and vainly to ima- 
gine, that the unſearchable Nature and Pro- 
vidence of G op could be comprehended with- 
in the narrow Limits of our ſhallow Reaſon. 
7. Mbalſoever is done for the Sake of GOD, 


or in Obedience to his Will, ought to be the moſt 


excellent in its Kind, and done after ſuch a Man- 
ner, and with ſuch Circumſtances, as are miſt . 
proper to expreſs the profound Honour and Vene- 
ration we have for Him. : | 

8. We muſt /erve and wor ſbip him, not only 
in private, but alſo in publick, in the ſight of Men; 
for to do any thing in ſecret only, ſeems to hint 
as if we were aſhamed to act it openly z but 


Worſhip publickly paid, not only gives Teſtimos. 
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52 "8 The whole Daty of Man, Book I. 
ny of our own Devotion, but excites others by 
our Example to do the like. 

9. Ax p Laſtly, We are to uſe our utmoſt 
Endeavour to obſerve the Laws of Nature ; for 
as it is the greateſt Affront to ſlight the Com- 
mands of God, ſo, on the contrary, Obedi- 
ence to his Laws 1s more acceptable than any. 
Sacrifice; and we have proved, that the Law 
of Nature is the Law of God. | 

vii, - Anp yet, after all, it muſt be confeſt, 


Eternal that the Effects of this Natural Religion, nice- 


Salvation” Iy conſider'd, and with regard to the preſent 
red by 17. State of Mankind, are concluded within the Proſ- 
tural Re- pect of this Life; but that it is of no Avail 
ligion a. towards procuring eternal Salvation, For Hu- 
* man Reaſon, left alone to it ſelf, knows not that 
the Pravity, which is ſo diſcernable in our 
Faculties and Inclinations, proceeded from 

Man's own Fault, and that hereby he becomes 
obnoxious to the F/rath of God, and to eter- 

nal Damnalion: So that with the Guidance of 

this only, we are altogether ignorant of the 
Neceſſity of a Saviour, and of his Office and 

Merit; as well as of the Promiſes made by 

God to Mankind, and of the ſeveral other 
Matters thereupon depending, by which- a- 

lone, it is plain from the holy Scriptures, that 
everlaſting Salvation is procured to mortal Men. 

IX. Ir may be worth the while, yet a little 
Religion more diſtinctly to conſider the Benefits which 
the firmeſt through Religion accrue to Mankind; from 


* ag whence it may appear, that I is in truth 


» — 


* L. N. N. lib. 7. cap. 4.4 8. Eriſ. Scand. ( 6. p. 7. 
Epiſt. ad Schetzer, p. 84. Append. p. 108, ſeq. Splcileg. 
Controv, G 16. p. 350. Exam. Doctrin. F 2. queſt. 316. 
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the utmoſt ' and firmeſt Bond of Human Society. 
For in the Natural Liberty, if you take away 
the Far of a Divine Power, any Man who 
ſhall have confidence in his own Strength, may 


do what Violences he pleaſes to others who are 


weaker than himſelf, and will account. Honeſty, * 
Modeſty, and Truth but as empty Words; nor 
will he be perſuaded to do that which is right by 


any Arguments, but from a Senſe of his own 
Inability to a& the contrary. Moreover, lay 
aſide Religion, and the Internal Bonds of Com- 


munities will be always ſlack and feeble ; the 


Fear of a temporal Puniſbment, the Allegiance 
ſworn to Superiours, and the Honour of obſer- 
ving the ſame, together with a grateful Conſi- 
deration that by the Favour of the ſupreme Go- 
vernment they are defended from the Miſe- 
ries attending a State of Nature ; all theſe, I 
ſay, will be utterly inſufficient to contain un- 


ruly Men within the Bounds of their Duty. 


For in this caſe that Saying would indeed have 
place, He that values not Death, can never 


be compell d; becauſe to thoſe who fear not 


God nothing can be more formidable than 
| Death. He that can once bring himſelf to de- 


ſpiſe this, may attempt what he pleaſes upon 


thoſe that are ſet over him ; and to tempt him 
ſo to do, he can hardly want ſome Cauſe or 
Pretence; as, either to free himſelf of the Un- 
eaſineſs he ſeems to lie under by being ſubject 
to another's Command, or that himſelf may 
enjoy thoſe Advantages which belong to him 
that poſſeſſes the Government; eſpecially when 


C. gi qi ote , hoſe moth, "> > | 
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he may eaſily perſuade himfelf, that his En-; 
terpriſe is uſt, either becauſe He that at pre- 
ſent ſits at the Helm of Government is guilty 
of Mal-Adminiſtration, or that himſelf thinks 
he could manage it by many degrees to bet- 
ter purpoſe. An Occaſion too cannot long be 
wanting for. ſuch Attempts, either from the 
Prince's Want of Circumſpection in the care 
of his Perſon, (and in in ſuch a State of 
Things * who ſhall guard even the Guards 
them Eves ?) or from a powerful Conlpiracy, 
or, in time of foreign War, from a Defection 
to the Enemy. Beſide private Men would be 
very prone to wrong one another; for the 
Proceedings in human Courts of Judicature be- 
ing govern'd by Proofs of Matter of Fact, 
all thoſe W/ickedneſſes and Villanies which could 
be ſecretly acted and without Witneſſes, if any 
thing were to be gain'd by them, would be 
accounted Dexterittes of Wit, in the practice 
of which a Man might enjoy ſome Self-ſatis- 
faction. Again, no Man would be found that 
would do Works of Charity or of Friendſhip, 
except with probable Expectation of Glory or 
Profit. From whence it would follow, that, 
ſuppoſing no Puniſhment from above, one 
Man not being able to place any ſolid Con- 
fidence in the Troth of another, they muſt 
every one always live anxiouſly in a mutual 
Fear and Jealouſy, leſt they be cheated or 
harm'd each by his Neighbour. The Gover- 
neurs alſo would have as little Inclination, as 


211 


„ Pone ſeram, cobibe, ſed quis cuſtodiet ipſes 
Cuſtode: ? Mo 0 ig yo 


Juv. Sat. VI. ver. 346, 347. 
i = * the 


Chap. IV. according to the Law of Nature. 5 8 


the Governed, to Actions that are brave and 
bonourable ; for thoſe that govern not being 
obliged by any Tie of Conſcience, would put 
all Offices, and even Juſtice itſelf to fale ; 
and in every thing ſeek their own private Pro- 
fit by the Oppreſſion of their Subjects; from 
whom they being always feartul of a Rebel- 
lion, they muſt needs know, there can be no 
ſurer Means to preſerve themſelves, than by 
rendring them as heartleſs and as weak as pot 
ſible. The Subjects alſo, on the other fide, 
ſtanding in fear of the Violences of their Ru- 
lers, would always be ſeeking Opportunities to 
rebel, tho' at the ſame time they muſt be mu- 
tually diſtruſtful and fearful of each other, 
The ſame 8 the Caſe wh married Per- 
ſons ; upon any ſlight Quarrel, they would be 
ſaſpicious leſt one ſhould make away the other 
by Poiſon or ſome ſuch clandeſtine Way; and 
the whole Family would be liable to the like 
Danger. For it being plain, that without Re- 
ligion there could be no Conſcience ; it would 
not be eaſy to diſcover ſuch ſecret Villanies ; 
they being ſuch as moſtly are brought to light 
by the inceſſant pricking of the Conſcience, and 
internal Horrors breaking forth into outward 
Indications. From all which it appears, how 
much it is the Intereſt of Mankind, that all 
Means be uſed to check the ſpreading of A. 
theiſm in the World; and with what vain 
Folly thoſe Men are poſſeſs'd, who think to 
2 the Reputation of being notable Politicians, 
y being ſeemingly inclin'd to Looſene/s and Ir- 
religion. | 


a - Cx. 


2 - hi = . 
_ — — p ]§⏑ß⅛Üñß1: 7. 
- 


CY £5 | 


. 
* 
* 


56 The whole Duty of Man, be Book 1. 


Of the Duty of a Man towards Himſelf. 


1. A LTHoven the Love 0 himſelf be > 
Man lia- f elf 


deeply fix'd in the Mind of Man, as to 

3 put him always under a Sollicitous Care of 
Himſelf. Himſelf, and upon Endeavours by all means 
to procure his own Advantage; ſo as, upon 
Conſideration bereof, *twould ſeem ſuperfluous 

to find out Laws to oblige him to the ſame: 

yet in other Reſpects it is neceſſary, that he 

be bound to the Obſervation of ſome certain 

L. N. N. Rules touching Himſelf. For, not being born 


J. 1. c. 4. for himſelf alone, but being therefore furniſh'd 


with ſo many excellent Endowments, that he 
may ſet forth his Creator's Praiſe, and be 
rendred a fit Member of Human Society; it 
follows hence, that it is his Duty, to culti- 
vate and improve thoſe Gifts of his Creator 


which he finds in himſelf, that they may anſ- 


wer the End of their Donor; and to contribute 


"_ — — — _— — 
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_  * The Duties of eyery Man, which directly and ſole- 
ly reſpe& himſelf, have their immediate Foundation in 
that LOVE which every Man by Nature hath OF 
HIMSELF; which was before laid down as one 


of the grand Principles of Natural Right, and which 


not only obliges a Man to preſerve himſelf, as far as 
poſſibly he can, without prejudice to the Laws of Re- 
ugion or Sociality; but alſo to put himſelf into the 
belt Condition he can, and to obtain all the Happineſs 
of which he is innocently capable, See L. N. N. Lib. 
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all that lies in his Power to the Benefit of Hu. 
man Society. Thus, though true it is, that 
the Ignorance of any Man is his own Shame 
and his own Loſs ; yet we accuſe not the Ma- 
ſter of Injuſtice, who chaſtiſes his Scholar 
for Negligence in not learning thoſe Sciences of 
which he is capable, 

Arp ſince Man conſiſts of two Parts, a II. 


ment or ſubordinate Miniſter ; ſo that our Acti- 8 
ons are all performed by the Guidance of the one lies 


we are hence obliged to take care of both, but 2 care 


eſpecially the former. | thr 


TRE Care of the Soul conſiſts, in general, 
in the right Formation of the Mind and Heart; 
that is, not only in framing to our ſelves true 


and juſt Opinions concerning all thoſe Things 


to which our Duties bear any reference, and 


in making a true Judgment of, and ſetting a 


right Value upon, thoſe Objects which common- 
ly excite our Appetites ; but alſo in regulating 
the Diſpoſitions of our Minds; in reducing and 
conforming them to the Dictates of right Rea- 
ſon; in employing our Time and Pains in the 
Proſecution of” honeſt Arts and Sciences; and, 
in one word, in getting our ſelves poſſeſt of 
all thoſe Qualities which are neceſſary for us 
to lead an honeſt and a ſociable Life, 
Amons all the Opinions then, which it III. 
highly concerns all Men firmly to ſettle in Particw 
their Minds, the 'chief are thoſe which relate W 
to ALMIGHTY GOD, as the great 2577 Care 
Creator and Governour of the Univerſe, ſuch of our 
as are repreſented in the foregoing Chapter. f eb. 
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To ſet- The full Perſuaſion of theſe great Truths bei 


+ Ham our not only the principal Ground of the Whoſe 
night O. Duty of Man to God, but the Foundation of 
—— of all thoſe Virtues which we are to exerciſe to 


L. N. N 


17 
$ 


eligion. ward our Neighbour, and the true Source of 
„ „ all that Quiet of Conſcience and Tranquility 
"a of Mind, which is one of the greateſt Bleſſings 
of Life. Since no ſober and conſidering Man 
can deny theſe Truths, we muſt diligently a- 
void and utterly reje& all thoſe Opinions, which 
contain in them any thing contrariant to Prin- 
ciples ſo important, By which I mean not 
only Atbeiſm and Epicuriſm, but all other 
Sentiments which are prejudicial to Human 
Society, or deſtructive of good Manners ; ſuch 
being incompatible with true Religion, and o- 
verturning the very Foundation of the Morality 
of Human Actions; of which kind there are 
many Inſtances, 
Tux firſt I ſhall mention is the Stoical Con 
ceit of Fate or Deſtiny, and (which nearly re- 
ſembles it) Judicial Aſtrology 3 by which it be- 
ng ſuppoſed, that all things happen in the 
orld by an internal and inevitable Neceſſity, 
| Men — be looked upon as the ſimple Inſtru- 
ments only of their own Actions; for which, 
conſequently, they are no more accountable 
upon this 383 than a Clock is an- 
ſwerable for the Motion of its Wheels. | 
AnoTHER Opinion there is very nearly 
allied ro this, which ſuppoſes the unalterable 
Conſequences of Cauſes, and of Effects; or 
the great Chain of Things, eſtabliſhed by the 
Creator, to ſtand by ſuch an Immoveable De- 
cree, that even Go p has left Himſelf no Liber- 


ty of interpoſing in particular Caſes, | 
| Mos 


Fa! 


JJ ˙· Ä . . 


Chap. V. according to the Law of Nature, 59. 


Mos T pernicious likewiſe is that Conceit, 
which makes GOD allow a kind of Market 
of Sins, fo as to ſuffer them to be bought off 
with Money, to be commuted for with Offer. 
ings, with the Obſervance of fome vain Cere- 
monies, or the Utterance of fome ſet Forms of 
Speech, without Amendment of Life, and an 
honeſt Endeavour to become Good Men, To 
this may be „the ſottiſn Imagination of 
ſuch, who o that Almighty GOD is de- 
lighted e _ wut mp of Men, ſuch In- 
ſtitutions a ays iving, as are difagree- 
able to Human and Civil Society, as it is re- 
gulated by the Dictates of Reaſon and the 
Laws of 7 

All ſuperſtitious Notions, ſuch as debaſe 
and diſhonour the Divine Nature and Wor- 
ſhip, are carefully to be avoided, as contrary 
to true Religion, 

Tux ſame thing muſt be ſaid of the Noti- 
ons of thoſe Men, who imagin that the bare 
Exerciſe of Piety towards GOD in Acts of 
Devotion, as they are called, is ſufficient, 
without any Regard had to Honeſty of Life, 
or to thoſe Duties which we are to iſe to- 
wards our Neighbour. Nor is Conceit 
of others leſs Impious, who fancy, that a 
Man may be able, not only to fulfil his own 
Duty towards GOD, but even exceed what 
is required of him, and thereby transfer ſome 
+ his Merts F- ſo that = dere 
Negligence in his Duty, may be ſupply' 
N the Works of „ — 5 
the Over - righteouſneſs of another. Of the ſame 
Stamp is that ſhameful Opinion of ſome others, 
W —— 

Actions 


60 
Actions is overlooked and excuſed by GOD, 
on the Aceount of the Dexterity, the Humour, 
or the Gallantry of the Perſons who do them; 
as if ſuch Sins paſſed only as Jeſts and Trifles 
in the Cogniſance of Heaven. No leſs wicked 
is it to believe, that thoſe Prayers can pleaſe 
GOD, by which a Man deſires, that o- 
thers may ſuffer an undeſerved Evil, for the 
occaſioning or promoting an Advantage to 
himſelf; or to imagine, that Men may treat, 
in the worſt manner they pleaſe, ſuch as are 
of a different Perſuaſion from them in Religious 
Matters. Not to mention ſome other ſuch 
like Opinions, which carry indeed the Pre- 
tence of Piety, but in reality tend to the De- 
ſtruction of Religion and Morality. | 
IV. WHEN we have thus arm'd our Minds a- 
2. To ar- gainſt all falſe Opinions of the Divine Nature 
rwe at 2 and Worſhip, the main Concern behind is, for 
— a Man accurately to examine his own Nature, 
of our and to ſtudy to know himſelf. 5 700 
ſelves. From this Knowledge of himſelf, rightly 
7he % purſued, a Man is brought acquainted with 
hd "" his own Original; he comes to know perfectly 
from ſuch his Condition here, and the Part he is to bear 
a know- in the World. Hereby he will perceive, that 
ledee. N. he does not exiſt of himſelf, bur owes his Being 
. 2. c. 4. and Life to a Principle infinitely ſuperior to 
. him; that he is endowed with Faculties far 
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more noble than he ſees enjoy*d by the Beaſts a- 


bout him 3 and farther, that he was not born by 


himſelf, nor purely for his own Service, but 
that he is a Part of Human kind. From thus 
knowing a Man's ſelf he muſt neceſſarily con- 
clude, that he lives in Subjection to Almighty 
GOD, that he is obliged, according to the 

| | Meaſur, 
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Meaſure of the Gifts he hath received from his 
Maker, to ſerve and honour Him; and 
moreover, to behave himſelf towards his E- 
quals in ſuch a manner, as becomes a Sociable 
Creature. And in as much as G O D hath be- 
ſtowed on him the Light of Reaſon. and Un- 
derſtanding, to c im in the Courſe of his 
Life, it evidently follows, that he ought to 
make a right Uſe of it: And conſequently not 
to aft at random, without End or Deſign, but, 
whatever he undertakes, to propoſe thereby to him- 
ſelf ſome particular End, in its ſelf both poſſible and 
lawful, and to direct his own Actions ſuitably to 
that End; as alſo to uſe ſuch other. Means as he. 


ſhall find proper for the compaſſing it. Again, \ 


from hence it follows, that fince Truth \ 
and Right are always uniform and without \ 


alteration, ſo a Man ought always to form the 
ſame Judgments of the ſame Things, and when 
he hath once judged truly, to be always conſtant 
in bis Mind and Reſolution. Farther it follows, 
that a Man's Will and Appetite ought not to 

et the Superiority over his Judgment, but 
ollow and obey it, never making reliſtance to 
its Decrees; or, which amounts to the ſame 
thing, Men ought to form no Fudgments but up- 
on mature Deliberation, nor ever to aft againſt 


their Fudgments ſo formed. 


Bes1ipEs, by conſideri and knowi 3 
himſelf, a Man wil „ ee his — 2 3 
Strength and Power: He will find that it is 97. 
of a finite nature, having certain Limits be- 
yond which it can never extend it ſelf; and 
therefore, that there are many Things in the 
World which he can no ways manage or com- 
paſs, many that he can no ways hinder 7 

| iſt ; 
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ſiſt, and other Things again not abſohutely a- 
bove Human Power e bc uten — 
vented and intercepted by the Interpoſition of 
other ſuperior Powers. Again, another Sort of 
Things there are, which though we cannot com- 
ſs by our bare Strength, we may, if it 
= ted and ſupported by Dexterity and Ad- 
Was, ” | 


Wu Ar ſeems to be moſt free from outward 
Reſtraint, and moſt within our own Power is 
our Will; eſpecially ſo far as it is concerned in 
producing and exerting Actions ſuitable to our 
Species of Being, as we are reaſonable Crea- 
tures. Hence it follows, that every Man ought 
to make it his main Care and Concern, rightly to 

loy all his Faculties and Abilities, in conformi- 
ty to the Rules of right Reaſon. For this is the 
Standard by which we are to rate the Worth of 
every Perſon, and to meaſure his intrinſical 
Goodneſs and Excellency. | WO pk 
As to other Matters which lie without us, 
before he enters upon the Purſuit of them, A 
Man ſhould diligently examine, Whether they do not 
furpaſs bis Strength ? Whether they tend to a law- 
ful End ? and, Whether they are worth the Labour 
which muſt he ſpent in obtaining them? When, 
upon mature Deliberation, he 1s reſolved. to en- 
gage in any ſuch Affairs, a wiſe Man will in- 
uſe his beſt Efforts to bring his Deſign a- 
bout ; bur if he finds thoſe Endeavours ineffec- 
tual, he will not ſtrive againſt the Stream, and 
drive on his Deſigns with vain Hope, but quir 
his Purſuit without Grief or Anger at his Diſ- 
appointment. From theſe Conſiderations this 
further Conſequence may be drawn ; That 
Man, as he 1s guided only by the Light of 
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Reaſon, ought principally to aſpire after that 
Happineſs in this World, which ariſes from 
the prudent Government of his Faculties, and 
from thoſe Aſſiſtances and Supports which the 
Divine Providence he knows will afford him in 


the univerſal Adminiſtration of things. Hence 
he will not leave things to meer Hazard and 


Chance, while there is room for Human Cau- 

tion and Foreſight. But then, ſince human 

Foreſight is very weak in diſcovering future 

things, which are ſo far from being under our 

Guidance, that they frequently fall out beyond 

pur Hopes and ExpeCtations : Hence it is plain, 

that we ought neither too ſecurely to truſt 

to our preſent Condition, nor to ſpend too 

much Care and Anxiety, on what is to come: 

and for the ſame reaſon, Inſolence in Proſperi- 

ty and Deſpair in Adverſity are to be both a- 

—_— as equally dangerous and equally ab- 

urd. , 
AxoTazR neceſſary Improvement of our V. 

Mind and Underſtanding is, To be able to ſet @ 3: To r. 

juſt Price on thoſe Things which are the chief in Yarn ws 

moving our Appetites. For, from this Know- our De- 

ledge it is that the of Deſire is to be de- fires in 

termined, with which we may ſeek after them, Pobortion 
Amo theſe, that which bears the greateſt juſt value 

with moſt ſplendor, and of che 


ought to 


reſpect to ſeek for 


lency; an Opinion from whence ſprings what Hoey eve 
we uſually call Glory or Honour : In 

which we are to form and temper our Minds Honour or 
in the following manner. Eſteem. 


W x muſt uſe our utmoſt Care and Endea- LN. N. 


I. 2. c. 4. 


| your to procure and preſerve that kind of Eſteem g g, 


that 
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that is ſimply ſo called, that is, the tion 
of being Good and Honeſt Men ; and if this 
Reputation be aſſaulted by the Lies and Calum- 
nies of Wicked Men, we are to uſe all poſſible 
Pains to wipe them off; but if that be not in 
our Power, we are to comfort our ſelves with 
the Teſtimony of a good Conſcience, and with 
the Aſſurance, that our Integrity is ſtill known 
to G OD. | 


As for that Eſteem, which is oft-times called 


Inienſive, or Eſteem of Diſtinftion, but more 
commonly Honour or Glory, we are no other- 
wiſe to purſue it, than as it redounds from ſuch 
worthy Actions as are conformable to Right 


Reaſon, and productive of the Good of Human 


Society; bur even then good Heed is to be ta- 
ken, that hereby our Mind do not ſwell with 
Arrogance and Vain-glory. If at any time we 
have no at re or want an Occaſion of 
ſnewing our Worth, without being able to 


procure one, we muſt bear this ill Fortune 


with Patience, ſince there is nothing in it that 


can be charged upon our Default. To value 


our ſelves upon, and make our boaſts of what 
is empty, vain, and trifling, is moſt imper- 


tinent and ridiculous; but it is abominably 


Wicked, as well as extremly Fooliſh, to aſ- 


pire to Fame and to Honours by evil Arts, 


and by Deeds repugnant to Reaſon ; and to de- 


ſire Preheminence above others, only to be a- 


VI. 
In what 
manner 


-We may 


deſire 
Riches. 


ble to inſult over them, and to make them 


obnoxious to our Pleaſure. | 


TRE Deſire of outward Poſſeſhons, Riches, 
and Vealth, does alſo prevail greatly in the 
Minds of Men; and no wonder, fince Men 
have not only need thereof for their — 

res p- 
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Support .and Preſervation in the World, but 
alſo often lie under an indiſpenſible Duty to 
provide them for others. But then, becauſe 
our Wants are not infinite, but lie in a very 
narrow Compaſs, and ſince Nature is not want- 
ing in a plentiful Proviſion for the Neceſſities 
of her Sons; and laſtly, fince all that we 
can heap together muſt, at our Death, fall to 
others; we muſt moderate our Defire and our 
Purſuit of thoſe Things, and govern our ſelves 
in the Uſe of them according to the juſt Occa- 
ſions of Nature, and the modeſt Demands of 
Temperance and Sobriety. We muſt do no / 
diſhoneſt or baſe Thing for the procuring them 
we mult not increaſe them by ſordid Avarice, 
nor ſquander them away by profuſe Prodigality, 
nor in any ways make them ſubſervient to vi- 
cious and diſhoneſt Purpoſes. Farther, ſince 
Riches are of a very periſhable Nature, and 
may be taken from us by many Accidents and 
Caſualties, we muſt, with reſpe& to *em, put 
our Mind in fo even a Temper, as not to loſe 
it ſelf if it ſhould happen to loſe them, 

Trex Deſire of Pleaſures does as ſtrongly ex- VII. 
cite the Minds of Men as that of Honour or In what 
Riches : In reference to theſe we muſt obſerve, anner 
that there are Innocent Pleaſures and Criminal 7 4g 

CE Pleaſures. The latter of which muſt be al- pſeafures. 
5, ways avoided ; but it is by no means a Fault L, N. N, 
to enjoy the former, provided it be done with J. 2. 6. 4 
moderation, and in conformity to the Rules of * 
Temperance and Sobriety. As there is no Fault 

> to avoid, às much as may be, unneceſſary Grief 

bs and Pain, becauſe they tend to the Deſtruction 

of the Body; ſo Reaſon, on the other ſide, 
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moderate Recreation and innocent Pleaſure, 
that it directs us to entertain our Senſes with 
ſuch Objects as are, in this manner, agreeable 


and delightful to them, ſince hereby the Mind 


is unbent and refreſh'd, and render'd more 
active and vigorous. But then, in the Enjoy- 
tnent of theſe lawful and innocent Gratificati- 
ons, great Care is to be taken, that we en- 
joy them to ſuch a Degree only, that we be 
not thereby weakened and enervated ; that nei- 
ther the Vigour of the Body or Soul be there- 
by leſſen'd; that they waſte not nor conſume 
our Wealth, when it might be better and more 
5 uſefully laid out; and that they ſteal not our 
| Time from better and more neceſſary Employ- 
ments. Laſtly, This muſt be an inviolable 
Rule, that no Pleaſure muſt be purchaſed at 


ſo dear a Rate, as the Neglect or Tranſgreſſion 


of our Duty; nor ought any to be receiv'd 
that brings after it Loſs, Diſgrace, Sorrow, or 
Repentance. | 

vin. ASTLY, The chief Care incumbent on us, 

4. Ve in order to improve and well cultivate our 

b! to Mind, is, to uſe the utmoſt Diligence, To gain 

q;. the Maſtery over our Paſſions ; to maintain the 

ignty of our Reaſon over the Motions 

Govern- and Affections of our Minds; the greateſt Part 

ment of of which, if they gain the Aſcendant, and grow 
our Rea- , b 

fon, maſterleſs, do not _ impair the Health of 

L. N, N, the Body, and the Vigour of the Soul, but 


1. 2. c. 4 caſt ſuch a Cloud on the Judgment and Under- 
$21. ſtanding, as to wreſt them violently from the 
Ways of Reaſon, and of Duty. So that the 
natural Principle of Prudence and Probity a- 
mongſt Men, may be juſtly ſaid to OT 


ed in calming and cooling the Paſſions. But let 
us briefly ſpeak of them in particular. 

For is in it {elf a Paſſion moſt agreeable 
to Nature; but ſtrict Care is to be taken, that 
it break not out on improper Occaſions, that it 
ſhew not itſelf in Matters vain or trifling, baſe 
or indecent. 

SORROW, like a Canker, waſtes both the 
Body and Soul: it is therefore as much as poſ- 
ſible to be remov'd and expell'd, nor ever to be 


admitted, even moderately, unleſs when by the 


Ties of — we are obliged to expreſs 
our Concern, or Pity at the Misfortunes, or at 


the Deaths of others; and as it is requiſite to 


the great Duty of Repentance. 

LOVE is a Paſſion of a benevolent and 
friendly Nature to Mankind; but yet it is to 
be ſo wiſely managed and moderated, that it 
be not fix d upon an unworthy Object; that 
we take not unlawful Ways to fatisfy its De- 
mands ; that it keep within due Bounds, 
ſo as not to degenerate into Diſeaſe and Diſ- 
quiet, if the beloved Object is not to be ob- 
tained | 


HATRED is a Paſſion pernicious, as well 


to the Perſon who —_— it, as to thoſe a- 


gainſt whom it is employ'd ; it is therefore di- 


ligently to be quenched and ſtifled, leſt it be-, 


tray us to Injuries, and Breach of Duty againſt 
our Neighbours.. And when any Perſons do 
really deſerve our Averſion, we muſt even then 
take care not, on their Account, to create Un- 
eaſineſs and Diſquiet to our ſelves. | | 

E Mis a moſt deform'd Monſter, ſome- 
times producing ill Effects in others, but always 
in the Envious Perſon, who, like Iron can- 
F 2 Ekered 
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kered with Ruſt, not only defiles, but deſtroys 


himſelf continually. _ . 
HOPE, although in it ſelf a Paſſion mild, 
eaſy, and gentle, yet is it alſo to be brought 
under due Regulation. We muſt be careful 
not to direct it to Things vain or uncertain 
nor, by placing it on Objects out of our Reach, 
and beyond our Power, make it tire it ſelf to 
no y_ ; | | , L 
E AR, as it is a dangerous Enemy to 
Men's Minds, ſo is it a Paſſion - altogether 
uſeleſs and unprofitable. It is indeed by fome 
eſteemed the Parent of good Caution, and con- 
ſequently, the Occaſion of Safety; but this 
good Caution may owe it ſelf to a much better 
Principle, it may ariſe without the Aſſiſtance 
of Fear, from a wary Circumſpection, and 
a Prudence alike untouched with Anxiety or 
with Conſternation. | 
ANGER is the moſt violent, as well as 


the moſt deſtructive of all the Paſſions, and r 


IX, 
How fav 


F Aves all Men are indiſpenſably obliged to look after: 


therefore to be reſiſted with our utmoſt Strength 
and Endeavour. It is fo far from exciting 
Men's Valour, and confirming their Conſtancy 
in Dangers, as ſome alledge, that it has a 
quite contrary Effect; for it is a Degree of 
Madneſs, it renders Men blind and deſperate, 
and runs them headlong into their own Ruin. 
DESIRE OF REVENGE is nearly re- 


lated to Anger ; which, when it exceeds a Mo- 


derate Defence of our ſelves and Concerns, and a 
juſt Aſſertion of our Rights againſt the Invaders 
of them, turns, beyond Diſpute, into a Vice. 

I ſuch Duties as we have reckoned up doth 
that Culture of the Mind chiefly conſiſt, which 


But 
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But there is ſtill behind a more liar Culture and Sci. 
and Improvement of the Mind, conſiſting in c 
the various Knowledge of Things, and be Stu- * G 

dy of Arts and Sciences. This Knowledge, it is I. 2. c. 4. 


true, cannot be ſaid to be abſolutely neceſſary $ 13. 
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R yet muſt by all be allowed to be exceedingly 
4 uſeful to ſupply the Neceſſities and promote the | 
0 Conveniencies of Human Life, and therefore | 

by every one to be followed, according as his | 
0 own Capacity and Occaſion will permit. | 
er No one diſputes the Uſefulneſs of thoſe Arts, 
ne which ſupply the Neceſſities, or contribute to 0 
n- the Convenience of Human Life. 
is As to Sciences; ſome may be tiled Uſeful; 1 
er others Curious, and others again Vain, 1 
ce I n the Number of »/eful Sciences, I reckon | 
1d Logic, which teaches to reaſon juſtly, cloſely, & 
or and methodically ; thoſe Sciences which have 1 

any reſpect io Morality, Phyſick, and all ſuch 1 
a8 Parts of Mathematicks as lay the Foundation of F 
8 thoſe practical Arts, which ſerve to procure and a 
th _— the Neceſſaries or Conveniencies of 

ite. 

- By Curious, or Elegant Sciences, I underſtand 
3 ſach as are not indeed of ſo neceſſary Uſe, as 
of to render the Life of Man leſs ſociable, or leſs 
te, convenient upon the Want of them; but yet 
ſuch as ſerve to gratify and pleaſe an innocent 
re- Curioſity, to poliſh and adorn our Wit, and to 
fo- embelliſh and render our Underſtanding more 
. compleat: Such Sciences are, Natural and Ex- 
lers perimental Philoſophy, the more fine and ſubtile 
- Parts of Mathematicks, Hiſtory, Criticiſm, Lan- 
oth  guages, Poetry, Oratory, and the like, 
nich | 
er F 3 By 
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By Vain Sciences, J mean ſuch as are made 
up of falſe and erroneous Notions,” or are em- 
loy'd about frivolous, trifling, and unprofitable 
9 — ſuch are the Amuſements of old 
Philoſophers, the Dreams of Aſtrologers, and the 
Subtilties of the School-men. | 
To employ Labour and Pains in theſe laſt 
Sort of Studies is highly unworthy any Man, 
and an unpardonable Waſte of his Time. But 


whoſoever would not deſerve to be accounted 


an uſeleſs Lump on Earth, a Trouble to him- 
ſelf and a Burthen to others, ought, as far 
as he has Means and Opportunity, to employ 
himſelf in ſome of the aforemention'd Arts and 
Sciences. Every one at leaſt ought, in 17 r 
Time, to take upon himſelf ſome honeſt a 2 
Employment, agreeable to his natural Inclinati- 


ons, ſuitable to the Abilities of his Body and 


Mind, Exirattion, and Wealth ; or according 


as the juſt Authority of his Parents, the Com- 
mands of his Superiours, or the Occaſion and Ne- 
ceſſity of his own private Circumſtances ſhall de- 
termine. 

ALTH ©? the Care of our Soul, which we 
have been explaining, is the moſt difficult, as 
well as the moſt neceſſary Part of our Charge in 
this Life, yet ought we by no means to neglect 
the Care of our Body; theſe two conſtituent 
Parts of us being fo ſtrictly united and ally'd to 
each other, that no Injury or Hurt can come to 
the one, but the other muſt likewiſe bear its 
Part in the Suffering. 

Wr muſt therefore, as far as poſſible, con- 
tinue and increaſe the natural Strength and Pow- 
ers of our Bodies, by convenient Food and pro- 
per Exerciſe ; not ruining them by any Intem- 

: perate 
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ſelf Life, 
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perate Exceſs in Eating or Drinking, nor waſt- 
ing and conſuming them by unneceſſary or im- 
moderate Labours, or by any other Abuſe or 
Miſapplication of our Abilities. And upon this 
Account, Gluttony, Drunkenneſs, the immode- 
rate Uſe of Women, and the like, are to be a- 
voided : And beſides, ſince unbridled and ex- 
orbitant Paſſions, not only give frequent Occa- 


ſion to diſturb Human Society, but are very hurt- 


ful even to the Perſon himſelf ; we ought to 
take care with our utmoſt to quell them, and 
ſubject them to Reaſon. And becauſe many 
Dangers may be eſcap'd, if we encounter em 
with Courage, we are to caſt off all Effeminacy 


of the Mind, and to put on Reſolution againſt 


all the terrible Appearances that any Event may 
ſet before us. 


Ax p yet, becauſe no Man could give him- 


teous Favour of God, it appears, that Man is 


71. 


XI, 


but it muſt be accounted as the boun- Whether a 
Man has 


by no means veſted with ſuch a Power over his 7 


own Life, as that he may put an End to it when Life, 


he pleaſes 3 but he 


ought to tarry, till he is 


call'd off by Him who placed him in this Sta- 


tion. Indeed, fince Men both can and ought 
to be ſerviceable to one another, and ſince there 
are ſome Sorts of Labour, or an Overſtraining 


in any, which may ſo waſte the Strength of a 


Man, that old and Death may come on 
much ſooner than if he had led an eaſy and 
painleſs Life; there is no doubt but that a Man 
may, without any Contravention to this Law, 
chuſe that Way of living which may with ſome 
—— make his Life the ſhorter, that ſo 

may become more uſeful to Mankind. And 
whereas ſometimes the Lives of many will be 
Ga 1 Mg | F 4 loſt, 
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I "The Whole Duty of Man, 


Book T. 


Joſt, except ſome Number of Men expoſe them- 
ſelves to a Probability of loſing their own on 


their behalf; in this Caſe the lawful Governour 


XII. 


ſhould be 


has Power to lay an Injunction on any private 
Man under the moſt grievous Penalties, not to 


decline by Flight ſuch Danger of loſing his Life, 


Nay farther, he may of his own Accord pro- 
voke ſuch Danger, provided there are not Rea- 


ſons more forcible for the contrary ; and by thus 


Adventuring he has hopes to ſave the Lives of 
others, and thoſe others are ſuch as are worthy 
ſo dear a Purchaſe, For it would be filly for 
any Man to engage his Life together with ano- 
ther to no purpoſe; or for a Perſon of Value to 


die for the Preſervation of a paltry Raſcal. But 


for any other Caſes, there ſeems nothing to be 
required by the Law of Nature, by which he 
perſuaded to prefer another Man's 
Life before his own, but that all rhings rightly 
compared, every Man is allowed to be moft - 
dear to himſelf. And indeed all thoſe who vo- 

luntarily put an end to their own Lives, either 
as fir d with the many Troubles which uſually 
accompany this Mortal State; or from an Ab- 
borrence of Indignities and Evils which yet would 


not render them ſcandalous to Human Society; 


or thro* Fear, or Pains, or Torment, by endu- 
ring which with Fortityde, they might become 
uſeful Examples to others; or out of a vain 
Oftentation of their Fidelity and Bravery; All 
theſe, I ſay, are to be certainly reputed Sin- 
ners againſt the Law of Nature. 1 
Bur whereas it often happens that this Self- 


Self- De- Preſervation, which the tendereſt Paſſion and 


fence mo- 


flerated, 


ßes ſeem to interfere with our Precept 


exacteſt Reaſon thus recommends to Mankind, 
Con- 


berſung 
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cerning Society, then when our own Safety is 
brought into 1 by another, ſo far that 
either we muſt periſh, or ſubmit to ſome very 
grievous Miſchief, or elſe we muſt repel the 
Aggreſſor by force and by doing him Harm 
Therefore we are now to deliver, With what 
Moderation the Defence of our ſelves is to be tem- 


pered, This Defence of our ſelves then will be 


ſuch as is, either without any Harm to him from 
whom we apprehend the Miſchief, by tendrin 
any Invaſion of us formidable to him and 
of Danger; or elſe by hurting or deſtroying him. 
Of the former way, | whether (in private Men) 
by keeping off the Aſſailant, or by Fight, Sc.] 
there can be no Doubt but that tis lawful and 
altogether blameleſs. 
Bur the latter may admit of Scruple, be- XIII. 
cauſe Mankind may ſeem to have an equal Me may 
Loſs, if the Aggreſſor be killed, or if I loſe 10 force 


my Life ; and becauſe one in the ſame Station 9 


with my ſelf will be deſtroyed, with whom it as kin - 


was my Duty to have lived in Civil Society: Be- an unja 
ſide, that a forcible Defence may be the Occaſi- Leave or. 
on of greater Outrages, than if I ſhould betake | By 1 ; 
my ſelf to flight, or patiently yield my Body ga, 
to the Invader. But all theſe are by no means 
of ſuch Weight as to render this Sort of Defence 
unlawful. For when I am dealing fairly and 
friendly with another, it is requiſite that he 
ſhew himſelf ready to do the lite, or elfe he is 
not a fit Subject of ſuch good Offices from me. 
And becauſe the End of the Law of Society is 
the Good of Mankind, therefore the Senſe there- 
of is to be taken, fo as effectually to preſerve 
the Welfare of every Individual or particular 
Man, So chat if apother Man make an f. 
fempl 
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"The Whole Duty of Man, Book I. 
tempt upon my Life, there is no Law 'that 
commands me to forgoe my own Safety, that 
ſo he may practiſe his Malice with Impunity : 


And he that in ſuch caſe is Hurt or ſain, muſt 


impute his Miſchief to his own Wickedneſs, 
which ſet me under a Neceſſity of doing what I 


did. Indeed otherwiſe, whatſoever Good we 


enjoy either from the Bounty of Nature, or 
the Help of our own Induſtry, had been grant- 
ed to us in vain, if we were not at liberty to 
oppoſe the Violences of Ruffians, who would 
wrongfully raviſh all from us; and honeſt Men 
would be but a ready Prey for Villains, if they 
were not allow&d to make uſe of Force in de- 
fence of themſelves againſt ehe others Inſults, 
Upon the whole then, it would tend to the 
Deſtruftion of Mankind, if Self Defence even 
with Force were prohibited to us. | 

Nor however that hence it follows, that 


Extremi- as ſoon as any Injury is threatned us, we may 


ties laft 


to be uſed, 
L. N. N. 


preſently have recourſe to Extremities ; but we 
muſt firſt try the more harmleſs Remedies ; for 


1. 2. c, 5. inſtance, we muſt endeavour to keep out the 


93. 


Invader by cutting off his Acceſs to us; to 
withdraw into ſtrong Places; and to admo- 
niſh him to deſiſt from his outragious Fury. 
And it is alſo the Duty of a prudent Man to 
put up a ſlight Wrong, if it may conveniently 
be done, and to remit ſomewhat of his Right, 


rather than, by an unſeaſonable Oppoſition of 


the Violence, to expoſe himſelf to a greater 
Danger; eſpecially if that Thing or Concern of 


— 


* Fee Grotins de Fure Belli & Pacis, Lib, I. & 
Chap. 2, Lib. II. C. 1. 9 3. & ſeq ; 
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ours upon which the Attempt is made, be 
ſuch 3S may eaſily be made amends for or re- 
paired, * Bur in Caſes where by theſe or the 
like means I cannot ſecure my ſelf, in order to 
it I am at. liberty to have recourſe even to Ex- 
tremities, 2 2 
Bur that we may clearly judge, whether XV. 
a Man contains himſelf within the Bounds of an SH De- 
unbleameable Defence of himſelf, it is firſt to — be. 
be examined, whether the Perſon be one who irs f A 
is in a State of Natural Liberty or ſubjef ſuppeſed 
to no Man, or one who is obnoxious to ſome Hate of 
Civil Power. In the frſt Caſe, if another Tigers, 
ſhall offer Violence to me, and cannot be 
brought to change his malicious Mind and live 
quietly, I may repel him even by killing him. 
And this not only when he ſhall attempt upon 
my Life, but if he endeavour only to wound 
or hurt me, or but to tate away from me my 
Goods, without meddling with my Body. For 
I have no Aſſurance but from theſe leſſer Injuries 
+ he may proceed to greater; and he that has 
once profeſſed himſelf my Enemy (which he 
doth whilſt he injures me without Shew of Re- 
pentance) gives me, as far as *tis in his Power 
to give, a full Liberty of proceeding againſt 
him, and reſiſting him in ſuch manner as I 
ſhall find moſt neceſſary for my own Safety. 
And indeed the Sociality neceſſary,to Human 
Life would become unpracticable, if a Man 
may not make uſe even of Extremities againſt 
him who ſhall irreclaimably perſiſt in the Com- 
miſſion tho* but of meaner Wrongs. For at 


that rate the moſt modeſt Perſons would be the 


con- 


5 ius de Fure Belli S Pacis, Lib. 1, cap. 1. 
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E Laughing ſtock of the vileſt Rake- 


8. | | 

XVI Bor in Civil Society, thoſe who are Subects 

How the to the Civil Power,, may then only uſe Vio- 

* lence in the Defence of themſelves, when the 

fence is Time and Place will not admit of any Appli- 

limited in cation to the Magiſtrate for his Aſſiſtance in 

4 State of repelling ſuch Injuries by which a Man's Life 

2 may be hazarded, or ſome other moſt valua- 

1. VN ble Good which can never be repaired, may be 

I. 2. c. 5. manifeſtly endangered. 50g 

94. As for the time when Men may put in 

XVII. practice their juſt Right of Self-defence, it may 
= learnt from the following Rules. 

ben in a ALTHO' every one, under that Indepen- 

State of dence in which all Men are ſuppoſed to be in 

Nature a State of Nature, may and ought to preſume, 

fel 3" xy that all Men are inclined to perform towards 

be allozy- him all thoſe Duties which the Law of Nature 

able, direfis, until he has evident Proof to the con- 

trary : Nevertheleſs, ſince Men have natural 

Tnclinations to that which is ill, no one ought 

to rely ſo ſecurely on the Integrity of another, 

as to neglect taking all neceſſary Precautions 

to render himſelf ſecure, and placed, as far as 

may be, out of the Reach of other Men's 

ill Deſigns, It is but common Prudence to 

ſtop up all Avenues againſt thoſe from whom 

we apprehend Hoſtilities, to be provided 

with ſerviceable Arms, to raiſe Troops, to 

get Succour and Aſſiſtance, in caſe of need, 

by Alliances and Confederacies, to have a 

watchful Eye over the Actions and Behaviour 

of thoſe whom we have reaſon to apprehend to 

be our Enemies; and, in a word, to uſe all 

other Precautions of this Nature, which appear 

neceſſary 


Chap. V. according to the Lato of Nature. 
neceſſary to prevent our being ſurprized or found 
3 The Jealouſy and Suſpicion which 
we ought to have of each other, from our Know- 
ledge of the Pravity of Human Nature, will 
juſtifie our acting thus far; but then it muſt 
ſtop here: it muſt not put us upon uſing Vio- 
lence to our Neighbours, under pretence of 
diſabling them from injuring us, and of pre- 
venting their making a miſchievous Uſe of that 
ſuperior Power we ſee them have; eſpecially if 
we find that this Increaſe of Power in them, 
and their Superiority over us, was the Product 
of their innocent Induſtry, or the Gift of Pro- 
vidence, and not the Reſult of Injury and Op- 
preſſion. | | 

*Nay, if our Neighbour, whom we ſee 
powerful _ to hurt us, ſhould ſhew an In- 
clination to uſe that Power miſchievouſly, by 
actually injuring others, yet ſhall not this juſti- 
fie our Aſſaulting him by way of 8 till 
we have good Evidence, that he deſigns us alſo 
Miſchief; unleſs we are under ſome prior En- 
gagement or Alliance, to ſupport the Perſons 
we ſee thus injuriouſly attacked by a ſuperior 
Power. In this Caſe we may with greater Vi- 
gour oppoſe the Invader, and take the Part of 
our injured Ally; ſince we have very good 
Reaſon to apprehend, that when by his ſupe- 
rior Power he has oppreſſed him, he will ap- 
ply the ſame Force againſt us; and that the 
firſt Conqueſt he makes is to be the Inſtrument 
.of another that he intends. 


Gs A 4 


3 See Grotius de Fure Belli & Pacis, Lib, 2. cap. 
1. 117. Ec. and c. 22. $5. 8 
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Bur when we have evident Proof that ano- 
ther does actually intend, and has taken proper 


| Meaſures to do us an Injury, altho' he has not o- 


nly declared ſuch his Intention; then we may 
Fairly pur our ſelves on our Defence, and antici- 


pate the Aggreſſor before he compleats the Pre- 
parations he is making to do us the _ 
Miſchief : Provided notwithſtanding we have 


endeavoured, by friendly Advice, to move 
him to lay aſide his ill Purpoſes fo long, that 
there remains no Hopes of his being prevailed 
upon to do ſo by fair and gentle Means : In uſing 


which friendly Advice and gentle Means, care 


muſt be taken, that it be not done when it may 
prove a Prejudice and a Diſadvantage to our 


own Affairs. He who firſt forms the Deſign to 


do an injurious Act, and firſt makes Preparation 
to bring it about, is to be accounted the Aggreſ- 
ſor ; altho? it may perhaps fo fall out, that the 
other uſing greater Diligence, may prevent him, 


and ſo commit the firſt open Acts of rages | 
It is not abſolutely — to a juſtifiable Self- 


defence, that I receive the 
ward offandavoid theBlows that are aimed atme. 

Bur farther : In a State of Nature of which 
we are ſpeaking, a Man hasnot only a Right 


to repel a preſent Danger with which he is me- 
naced, but alſo, after having ſecured himſelf 


from the Miſchief intended him, he may pur- 


ſue his Succeſs againſt the Aggreſſor, till he 
has made him give him /atisfaftory Security of 


his peaceable Behaviour for the time to come. Con- 
cerning which Caution and Security, the follow- 
ing Rule may be uſefully obſerved : Fa Man 
having injured me, ſhall preſently after, repenting 
of what he had done, come voluntarily and ask my 

| | Pardon, 


L 
1... wet ˙1·Ü˖ð̃! ! Ü . U .. ] ¹ UU ˙ wm . t 7 ˙—ð1ßÜ1Ü1¼. é fmT 1 


Stroke, or that — 


a —_ n 1 en # want. 


* . 


Ch. V. according to the Law of Nature. 79 
ardon, and offer Reparation of the Damage; I | 

2 then obliged to be reconciled to him, without re- 

quiring of him any farther 3 than his Faith 

and Promiſe to live hereafter in Peace and Quiet- 

neſs with me. For when of his own accord any 

| Perſon takes ſuch meaſures, it is a ſatisfactory 
Evidence, that he has altered his Mind, and a 

ſufficient Argument of his firm Reſolution to of- 

fer me no Wrong for the future. But if a Man 

having injured me, never thinks of asking Pardon, 

or of ſhewing his Concern for the Injuries he has 

done me, till he is no longer in Condition to do 

them, and till his Strength fails himin proſecuting 

his Violences; fuch an one is not ſafely to be truſted 

on his bare Promiſes, his Word alone being not 

a ſufficient Warrant of the Sincerity of his Proteſ- 

tations. In ſuch Caſe, in order to our farther Secu- 

rity, we muſt either cut off from him all Power 

of doing Miſchief, or elſe lay upon him ſome 

Obligation of greater Weight and Force than 

his meer Promiſe, ſufficient to hinder him from 

appearing ever after formidable to us. 

Bor among Men who live in a Community, XVIII. 
the Liberties for Self-defence ought not to be near When and 


ſo large. For here, tho* I may know for cer- Be far 2 


tain, that another Man has armed himſelf in or- _ Wd 


der to ſet upon me, or has openly hreatned to — 
do me a Miſchief; this will by no Means bear with 
me out in aſſaulting him; but he is to be inform- m d 
ed againſt before the Civil Magiſtrate, who is 10 #7 ® 
require Security for his good Behaviour. The Civ! - 
Uſe of Ext: emities in repelling the Force bcing ety. 
then only juſtifiable, whenI am already ſet upon, 
and reduced to ſuch Streigbis, that I have no 
Opportunity to require the Protection of the Ma- 
giſtrate, or the Help of my Neighbours; and 

| even 
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even then J am not to make uſe of Violence, that 
by the Slaughter of my Adverſary I may revenge 


the Injury, but only becauſe without it my own. 


Life cannot be out of Danger. 
Of the Now the Inſtant of Time, when any Man 
Time may with Impunity deſtray another in his own De- 
= 5 fence, is, when the Aggreſſor, being furniſp- 
Civil Ker ed with Weapons for the Purpoſe, and ſhewing 
ety Self- plainly a Deſign upon my Life, is got into a 
defence Place where he is very capable of doing me a 
wy w Miſchief, allowing me ſome time, in which it 
ecbable may be neceſſary to prevent rather than be pre- 
vented ; although in foro humano a little Exceed- 
ing be not much minded in regard of the great 
Diſturbance ſuch a Danger muſt be thought to 
raiſe in the Spirit of Man. And the Space of 
Time in which a Man may uſe Force in bis own De- 
fence, is ſo long as till the Aſſailant is either re- 
pulſed, or has with-drawn of his own accord, 
(whether in that Moment repenting of his wicked 
Deſign, or for that he ſees he is like to miſs of 
his Aim) fo that for the preſent he cannot hurt 
us any more, and we have an Opportunity of 


retiring into a Place of Safety. For as for 


Revenge of the Wrong done, and Caution for fu- 

ture Security, that belongs to the Care of the 

Civil Magiſtrate, and is to be done only by bis 
Authority. | 

XIX. FaRTHERMORE, both in a State of Nature, 


Whether a and in a Civil State, it is lawful for e Man 


1 to defend himſelf, if the Precautions before- 
, mentioned be taken againſt him who attempts 


_— —— 


9 K Grotius de Fure Belk S P acis, Lib, 2, Cap. I, 
$o | 
to 
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to take away his Life; whether it be dnl, Right of 
and with S rp A or without any —_ 
particular Deſign againſt the Party aſſaulted: 
As ſuppoſe a Mad-oian, or a Link, or one e 
that miſtakes me for ſome other Perſon who is ſaults him 
his Enemy, ſhould make an Attempt bn my 9 fate. 
Life, I may juſtifiably uſe my Right of Se, 1, N. N. 
Defence; for the Perſon from whom the At- g ,, * 
tempt comes, whereby my Life is hazarded, 
hath no Right to attack me, and I am by no 
means obliged to ſuffer Death unneceſſarily; on 
which account it is altogether unreaſonable that 
I ſhould prefer his Safety to my own. 3 
NEVERTHELESss though true it is, that we Xx. 
ought not to take away another Man's Life, when How the 
it is poſſible for us after a more convenient way 84 ſup 
to avoid the Danger we are in; yet in conſide- fine 
ration of that great Perturbation of Mind, which ought to 
is wont to be occafion'd upon the Appearance of be mana. 
imminent Miſchief, it is not uſual to be over- Sed and 
rigorous in the Examination of theſe Matters; f Duels, 
for it is not likely that a Man rembling under 
the Apprebenſion of Danger, ſhould be able to 
find out ſo exactly all thoſe Ways of eſtaping, 
which to one who /edately conſiders the Caſe may. 
be plain enough. Hence, though it is Ra/one(5 
for me to come out of a /afe Hold to him who 
ſhall challenge me; yet, if another ſhall {ef 
upon me in an open Place, I am not ſtreight 
| obliged to betake my ſelf to Fight, except 
there be at hand ſuch a Place of Refuge as I 
may withdraw into without Peril : Neither am 
T always bound to retire 5 becauſe then I turn 
my defenceleſs Back, and there may be hazard 
of falling; beſide, that having once loſt my 
Poſture, I can hardly * it again. er” 
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the Plea of Self-defence is allow'd to that Perſon 
who ſhall thus encounter Danger, when he 1s 
going about his lawful Buſineſs, whereas if he had 
id at Home he had been ſafe enough; ſo it 
is denied to him who being challenged to a 
Duel, ſhall by appearing ſet him/elf in that Con- 
dition, and except he kill his Adverſary, him- 
ſelf muſt be ſlain. For the Laus having for- 
bidden his venturing into ſuch Danger, any Ex- 
cuſe on account hereof is not to be regarded. 
XXI, WHAT may be done for the Defence of 
| _—_— ef Life may alſo for the Members; ſo as that he 
I. N. F {ball be acquitted for an honeſt Man who ſhall 
I. 2. c. 5. kill a Ruffian, that perhaps had no farther In- 
F io. tention than to maim him, or give him ſome 
grievous Wound : For all Mankind does natu- 
rally abhor to be maimed or wounded ; and the 
cutting off any, eſpecially of the more noble 
Members, is often not of much leſs value than 
Life it ſelf ; beſide, we are not ſure beforehand, 
whether upon ſuch wounding or maiming Death 
may not follow; and to endure this is a Sort of 
Patience that ſurpaſſes the ordinary Conſtancy of 
a Man, F to which no man is regularly obliged 
by the Laws, only to gratifie the outragious 
Humour of a Rogue. | 
XXII. MoREoveR, what is lawfully to be done 
Defence of for Preſervation of Life, & is adjudged to by 
\ or 


* See Grotius de Fure Belli & Pacis, Lib. 2. Cap. 1, 


15. | | 
I See Grotius de Fure Belli, & Pacis, Lib, 2. Cap. 1. 
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ments of Practical Philoſophy, chap. 4. ſe#. 3.) and his 
ans, That there 4 no Proportion between the _ 
| an 


6 Mr. Budeus denies this (in the 2d Part of his Ele. 
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for Chaſtity £ Since there cannot be a more hor- * 
rid Abuſe offered to an honeſt Woman, than to L. N. N. 
force her out of that which being kept undefiled 
is eſteemed the greateſt Glory of their Sex; and 
to put upon her a Neceſſity of raiſing an Off- 
ſpring to her Enemy out of her own Blood. 5 

As for Defence of Goods or Eſtate, this may, XXIII. 
among thoſe who are in a State of Natural Li- Defence ef 
berly, go as far as the Slaughter of the Invader, =_— oo 
+ provided what is in Controverſie be not a IN. N. 
Thing contemptible. For without Things neceſſa- I. 2. e. 5. 
ry we cannot keep our ſelves alive; and he e-$ 16. 
qually declares himſelf my Enemy, who wrong- 
fully ſeizes my Eſtate, as he that attemps upon 
my Life. But in Communities, where what is 
raviſhed from us may, with the Aſſiſtance of 
the Civil Authority, be recovered, this is not 


I. 2. c. 3. 
$ 11. 


and the Honour of any Perſon. But can any Violation 
be too great for a Woman to expect from a Man that is 
arriv'd to ſuch a Pitch of Brutality ? Beſides, Honour is 
a Good whoſe Loſs is not only irrecoverable, but which, 
among civiliz d Nations, is placed in the ſame Degree 
of Value with Life it ſelf. After all, does not ſuch an 
Act of Hoſtility as this, give her a perfect Right to have 
recourſe ro Extremities againſt a Man, who to ſarisfie 
his brutiſh Paſſion, irreparably ſtains the Honour and 
takes away the Liberty of an honeſt Woman? See Gro- 
tius de Fure Belli & Pacis, lib. 2. cab. 1. 97. 
The Author I juſt now quoted pretends in the 
ſame place, that no one can Juftifpably kill a Thief, une 
leſs he attempts to fteal from him ſo conſiderable a Part 
of bis Subſtance, as that be could not live 7 the Re- 
mainder. But this learned Author has ſaid nothing to 
invalidate the Principles, and confute the Reaſons al- 
ledged to the contrary by our Author, in his large Work 
of T he Law of Nature and Nations, of which this is an 


Abridgment, See Lib. 2. 12 5. $16. pk 
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regularly allowed; unleſs in ſuch caſe when he 
that comes to take away what we have, cannot 
be brought to Juſtice: On which account it is, 
that we may lawfully kill Higbraymen and 
Night. robbers. 

XXIV. AnD thus much for Self Defence in thoſe who 
Self De. without Provocation are unjuſtly invaded by o- 
. 1b, hers : But for him who has firſt done an Inju- 
firſt in 7 to another, he can only then rightly defend 
jar d. himſelf with Force, and hurt the other again, 
IL. N. N. when having repented of what he has done, he 
L 2. c. 6. has offered Reparation of the Wrong and Secu- 
$ 19 rity for the future; and yet he who was firſt in- 

jured, ſhall, out of ill Nature, refuſe the fame, and 
endeavour to revenge himfelt by Violence; | ſhew- 
ing hereby that he ſeeks not Z much Reparation 
and Right to himſelf, as Miſchief to the other.] 

xxv. LasTLy, Self- Preſervation is of ſo much 
Self Pre- regard, that, if it cannot otherwiſe be had, in 
ſervation many Caſes it exempts us from our Obedience 
of Nee to the ſtanding Laws; and on this Score it is, 
g that Neceſſity is ſaid to have no Law, For ſeeing 
L. N. N. Man is naturally inſpired with ſuch an earneſt De- 
l. 2.6.6. fire to preſerve bir elf, it can hardly be preſum- 

ed that there is any Obligation laid upon him, 
to which he is to ſacrifice his own Safety. For 
tho* not only God, but the Civil Magiſtrate, 
when the Neceſſity of Affairs requires it, may 
lay upon us ſo ſtrict an Injunction, that we 
ought rather to die than vary a Little from it; 
yet the general Obligation of 2 is not held to 
be ſo rigorous. For the Legiſlators, or thoſe 
who firſt introduced Rules for Mankind to act 
by, making it their Deſign to promote the Safe- 
ty and common Good of Men, muſt regularly be 
ſuppoſed to have had before their Eyes the _—_ 
tion 


dition of Human Nature, and to have conſide- 
red how impoſſible it is for a Man not to ſhun and 
keep off all Things that tend to his own De- 
ſtruction. Hence * thoſe Laws eſpecially, called 
Poſitive, and all Human Inſtitutions are judg- 
ed to except Caſes of Neceſſity; or, not to 
oblige, when the Obſervation of them muſt 
be accompanied with ſome Evil which is de- 
ſtruckive to Human Nature, or not tolerable to 
the ordinary Conſtancy of Men; unleſs it be ex- 


Preſiy ſo ordered, or the Nature of the Thing 


requires, that even hat alſo muſt be undergone. 
Not that Neceſſity juſtifies the Breach of a Lin 
and Commiſſion of Sin; but it is preſumed, 
from the favourable Intention of the Legiſlators, 
and the Conſideration of Man's Nature, that 
oo of Neceſſity are not included in the general 

ords of a Law. This will be plain by an 
Inſtance or two. N 

(J.) T HO UH otherwiſe Man have no ſuch XXVT, 
Power over his own Members, as that he may Cutting eff 


loſe or maim any of them at his pleaſure ; yet 5 5 


he is juſtifiable in cutting off a gangren'd Limb, I. 2. c. 6, 
in onde! to ſave the whole Body; or to preſerve 6 3. 
thoſe Parts which are ound; or leſt the other 
Members be rendred cle by a dead and cum- 
berſome Piece of Fleſh. 
(II.) Ir in a Shipwrack more Men leap into XXVII. 
the Boat than it is capable of carrying, and no One left to 
one has more Right than another to it; they N aa 
may draw Lots who ſhall be caſt overboard ; * 
and if any Man ſhall refuſe to take his chance, 
he may be thrown over without any more ado, 
as one that ſeeks the Deſtruction of all. 
(III.) Ir two happen into imminent Danger XXVII. 
of their Lives, where both muſt periſh 3 one One ba 


G 3 may, 
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tens the may, as he ſees good, haſten the Death of the 
_ 7 N other, that he may fave himſelf. For inſtance, 


2 If I, who am a skilful Swimmer, ſhould fall 

ſelf. into ſome deep Water with another who could 

L. N. N. not ſwim at all, and he clings about me ; I 

I. 2. £6. not being ſtrong enough to carry him off and my 

$4 {ſelf too, I may put him off with force, that! 
may not be drowned together with him; tho 
I might for a little while be able to keep him 
up. Soin a Shipwrack, if I have got a Plank 
which will not hold 7wo, and another ſhall en- 
deavour to get upon it, which if he does, we 
are both like to be drowned, I ma keep him 
off with what violence I pleaſe. And ſo if iwo 
be purſued by an Enemy meaning to kill them, 
one may, by ſhutting a Gate or drawing a 
Bridge after him, ſecure himſelf, and leave the 
other in great Probability of loſing his Life, ſup- 
poſing it not to be poſſible to ſave both. 

xxix. (IV.) Cas Es alſo of Neceſſity may happen, 
Another where one may indirefly put another in Danger 
* of Death, or ſome great Miſchief, when at the 
* * ſame time he means no harm to the Perſon; 
end. but only, for his own Preſervation, he is forced 
upon ſome Action which probably may do the 
other a Damage; always ſuppoſing that he had 
rather have choſen any other Way, if he could 
have found it, and that he make that Damage 
as little as he can. Thus, if a ſtronger Man 
than I purſues me to take away my Life, and 
one meets me in a narrow Way thro* which 1 
muſt flee, if, upon my Requeſt, he will not ſtand 
out of the Way, or he has not time or room ſo 
to do, I may throw him down and go over him, 
tho' it be. very likely that by the Fall he will 
be very much. hurt except he ſhould be ons 

, , W 
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who has ſuch peculiar Relation to me, [ſuppoſe 
my Parent, King, &c.] that I ought for his 
Sake rather to ſurrender my ſelf to the Danger, 
And if he who is in the Way cannot, upon m 
ſpeaking to him, get out of the Way, ſuppole 
being lame or a Child, I ſhall be excuſed who 
try to leap over him, rather than to expoſe my 
ſelf to my Enemy by delaying. But if any one 

| ſhall, out of Wantonneſs or croſs Humour, hinder 
me or deny to give me the Liberty of eſcaping, I 
may immediately by any Violence throw him 
down, or put him out of my Way. And thoſe 
who in theſe Caſes get any Harm, are to 
look upon it not as a Fault in the Perſon that did 
it, but as an unavoidable Misfortune. 

(V.) Ir a Man, not through his own Fault, XXX. 
happen to be in extreme Want of Victuals and Ca. of 
Cloaths neceſſary to preſerve him from the Cold, , 
and cannot procure them from thoſe who are I. N. N 
wealthy and have great Store, either by Intrea- 1. 2, c. 6, 
ties, or by offering their Value, or by propoſing 95 
to do Work equivalent ; he may, without being 
chargeable with Theft or Rapine, furniſh his Ne- 
ceſſities out of their Abundance, either by force 
or ſecretly, eſpecially if he do ſo with a Deſign 
to pay the Price, as ſoon as he ſhall have an 
Opportunity. For it is the Duty of the opulent 
Perſon to ſuccour another who is in ſuch a wn 
Condition. And tho? regularly what depends 
upon Courteſie ought by no means to be extorted 
by Force, yet the Extreme Neceſſity alters the Caſe, 
and makes theſe Things as claimable, as if they 
were ablolutely due by a formal Obligation. 

But it is firſt incumbent upon the Neceſſitous Per- 
ſon to try all Ways to ſupply his Wants with the 
Conſent of the Owner, and he is to take care thar 
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the Owner be not thereby reduced to the ſame 
Extremity, nor in a little time like to be ſo; 
and that Reſtitution be made; * eſpecially if the 
Eſtate of the other be ſuch as that he canno 
well bear the Loſs. | 
XXXI. (VI.) LasTLy, the Neceſſity of our own 
Deftroying Affairs ſeems ſometimes to juſtifie our deſtroying 
Ae, the Goods of other Men; 1, Provided ſtill, that 
Goods to we do not bring ſuch Neceſſity upon our ſelves 
ſave our by our own Miſcarriage: 2. That there cannot 
I. N. N. be any betler Way found: 3. That we caſt not 
152. c 6, away that of our Neighbours which is of greater 
6 8. Value, in order to ſave our own which is of leſs : 
4. That we be ready to pay the Price, if the 
Goods would not otherwiſe have been deſtroyed, 
or to bear our ſhare in the Damage done, if the 
Caſe were ſo that his muſt have periſhed together 
with ours, but now by the Loſs of them ours are 
preſerved. And this fort of Equity is generally 
found in the Law-Merchant. Thus in caſe of 
Fire, I may pull down or blow up my. Neigh- 
bour's Houſe, but then thaſe whoſe Houſes are 
by this męans ſaved, qught to make good the 
Damage proportipnably. 


8 


1 


* See Gratius de Fure Belli & Pacis, lib, 2, cap. 3. 
b. . J: . 47: $1, 2, fog are 2h 


CHAP. 


Ch. VI. according to the Law of Nature, BY 


CH AP. VI. 


Of the Duty of one Man to another, and 
firſt of doing no Injury to any Man. 


E come now to thoſe Duties which I. 
are to be practis'd by one Man to- ma 
ward; another. Some of theſe proceed from 20 Seni. 
that common Obligation which it hath pleas'd the 
Creator to lay upon all Men in general ; others 
take their Original from ſome certain Human 
Inſtitutions, or ſome peculiar, * adventitious or 
accidental State of Men. The fr/# of theſe 
are always to be practis'd by every Man to- 
wards all Men; the latter obtain only among 
thoſe who are in ſuch peculiar Condition or State. 
Hence thoſe may be called Ab/o/ute, and theſe 
Conditional Duties. | 

AMoNG thoſe Duties we account Abſolute, II. 
or thoſe of every Man towards every Man, = UN 
this has the firſt Place, + that one do no Mrong L., N. N. 
to the other 3 and this is the ampleſt Duty of 1. 3. c. Is 


— : 


* This Status adventitius is that State of Life we 
come into in conſequence of ſome Human Conſtitution ; 
whether we enter into it at our Birth immediately, or whe- 
ther it happens after our Birth. Such are, for example, 
all thoſe Conditions of Life where the Duties and Rela- 
2 are reciprocal ; ſuch as a Parent and his Child, an 

usband and a Wife, a Maſter and a Servant, a Sove- 
reign and his Subject. &c. 

I See Grotius de Fure Belli & Pacit, lib. 2. and the 
whole 17th Chapter. | 

all 
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all, comprehending all Men as ſuch y/ and it is 


at the ſame time the moſt eaſy, as conſiſting only 
in an Omiſſion of acting, unleſs now and then 
when unreaſonable Deſires and Luſts are to be 
curbd. It is alſo the moſt neceſſary, becauſe 
without it Human Society cannot be preſerv'd. 
For I can live quietly with him that does me 0 
Good, or with whom I have no manner of Cor- 
reſpondence, provided he doth me 10 Harm. 
Nay this is all we deſire from the greateſt Part 
of Mankind; the doing mutually good. Offices 


lying but among a few. But I can by no means 


III. 


live peaceably with him that wrongs me; Na- 
ture having inſtilled into every Man Tuch a 
tender Love of himſelf and what is his own, 
that he cannot but by all poſſible means repel 
thoſe Men who ſhall make any Attempt upon 
one or t'other. 


By this Duty are fenced not only what we 


So to do a have by · the Bounty of Nature; ſuch as our 


Crime. 


1 ; 
Reparati- 
on of 


Laws, Bodies, Limbs, Chaſtity, Liberty ; but 
whatſoever by any Human Inſtitution or Compact 
becomes our Property; ſo as by this it is for- 
bidden to take away, ſpoil, damage, or with- 
draw, in whole or in part, from our Uſe, 
whatſoever by a lawful Title we are poſſeſs'd 
of. Whence all thoſe Actions are hereby made 
Crimes, by which any Wrong 1s done to others, 
as Murther, Wounding, Striking, Rapine, 
Theft, Fraud, Violence, whether practis'd di- 
rectly or indirectly, mediately or immediately, 

and the like. | 7 | 

FARTHER, hence it follows, That if an 
Harm or Damage be done to another, he who is 
truly chargeable as Author of ibe Wrong, ought, 
| as 
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as far as in him lies, to make Reparation : For Wrong a 
otherwiſe the Precept would be to no purpoſe, c 
That no Man ſhall be hurt nor receive damage; $2 
if when he has actually ſuſtain'd a Miſchief, he from 
muſt or it up quietly, and he who did the In- thence. 
3 Il enjoy /ecurely the Fruit of his Violence 
without Reparation. And ſetting aſide this N- 
ceſſity of Reſtitution, the Pravity of Man's Nature 
1s ſuch, that they would never forbear injuring 
one another, and it would be very hard for him 
who has ſuffered W to compoſe his Mind 

ſo as to live praceably Miſh other, till Repa- 

ration were made. 15 | . 
T uc' the Word Damage may ſeem proper- V. 
ly to belong to Loſs in Goods, yet we take it Pmese 
here in the wo Senſe, that it may ſignifie all 2e 
Manner of Harm, ſpoiling, diminiſhing, or ta- I. N. N. 
king away what is already ours, or intercepting |. 3. e. i. 
that which by an abſolute Right we ought to have, 9 3+ 
whether it be beſtowed upon us by Nature, or 

ven us by Man and Human Laws; or laſtly, 
= Omiſſion or Denial of paying what by a per- 
fett Obligation is due to us. But if ſuch Pay- 
ment only be ſtopt, as was not due by any per- 
felt Obligation, it is not looked upon as a Da- 
mage that ought to be made good: For it 
would be unmeet to account it a HYrong ſuffered 
if I receive not ſuch Stipends ; and unreaſonable 
for me to demand as my Right, what I cannot 
expect from another but under the name of a 
Free Gift, and which I can by no means call my 
en, till after I have received it. 

Up ER the Head of Damage liable to Re- VI. 
paration, we muſt alſo compriſe not only a Miſ- 3 | 
chief, Loſs or Interception of what is ours or due j;,2 
to us ; but alſo ſuch Prgfits as do naturally ac- * 

| crue 
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crue from the Thing, or have already accrued, 
bor or may fairly be expeed, if it was the Right of 


the Owner to receive them; allowing ſtill the 


Expences neceſſary for gathering in ſuch Profits. 
Now the Value of Profits, thus in Expectation 
only, is to be high or low, according as they 
are certain or uncertain, and will be ſooner or 
later received. And laſtly, that alſo is to be 
called Damage, which upon a Hurt given, does 
of Natural Neceſſity follow thereon, 

VII, Ont Man may dgggnifie another not only 


D . . | f 4 | „ 
— immediately or by hi but alſo by others: 


or imme di- 
js done. done by one Man may be chargeable upon ano- 


L. N. N. ther, becauſe he contributed ſomewhat to the 
. 3- c. 1. Action, either by doing what he ought not, or 
$ 4: not doing what he ought to have done. Some- 
times among /everal Perſons who concurred to 
the ſame Fact one is to be accounted the Prin- 


And it may happen thit a Damage immediately 


cipal, others but Acceſſaries; ſometimes they 


may all be equally Parties. Concerning whom 
it 15 to be obſerved, that they are ſo far obliged 


to repair the Wrong as they were indeed the 


Cauſes thereof, and by ſo much as 'they contri- 
buted to doing Al or Part of the Damage. But 
where any one did not actually aſſiſt in the Treſ- 
paſs committed; nor was antecedently a Cauſe 
of its being done, nor had any Advantage by 
it; there, though upon Occaſion of the , — 
done, he may be blame worthy, yet he cannot be 
any ways obliged to Reſtitution - And of this 
Sort are ſuch as rejoyce at their Neighbour's Mis- 


fortunes, ſuch as commend the Commiſſion of 


Outrages, or are ready to excuſe them, who 
wiſh or favour the Practice of them, or who 
flatter the Actors therein, | | 

| 8 WrrRy 


— 
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Wur r many have joined in an Action VIII. 
from whence Damage has come, he in the firſt Damage 


place ſhall be chargeable with Reparation, by 


whoſe Command or powerful Influence the others I. 


done by 


XN. N. 


were put upon the Action; and he who tmne- 1. 3. c. r. 
diately perpetrates the Thing, to which he could 9 5: 


not decline his helping Hand, ſhall be eſteemed 
but only as the Inſtrument. He who without 
any conſtraint concerned himſelf in the Enterprize 


ſhall be chiefly liable, and then the reſt who aſ- 


ſiſted in it. But this ſo, as that if Reſtilution 
be made by the former, then the latter are 
cleared, (which in Penal Cafes is otherwiſe.) If 
many in Combination have committed an Injury, 
all are obliged for each one ſingle, and each 
one ſingle is obliged for all; fo as that if all 
are ſeized, they muſt each pay their Shares to 
make good the Loſs ; and if all eſcape but one, 
he ſhall be obliged to pay for all ; but where 
ſome amongſt them are inſolvent, thoſe who are 
able muſt pay the Whole. If many, not in Com- 
bination, concur to the fame Thing, and it can 
plainly be diſcerned how much each of them con- 
tributed to the doing of the Miſchief ; each 


ſhall only be accountable for ſo much as him/e!f 


was the Cauſe of. But if one ſhall pay the whole, 
they are all diſcharged for the ſame. 
No r only he who out of an evil Deſign does 


IX, 


wrong to another, is bound to Reparation of Damage 
the Damage, but he who does ſo thro* Negli- V Nes li- 
gence or Miſcarriage, which he might eaſily 1. N. N. 


have avoided, - For it is no inconſiderable Part I 3. c. 1. 


of ſocial Duty, to manage our Converſation with $ 6. 


ſuch Caution and Prudence, that it does not be- 
come miſchievous and intolerable to others; in or- 
der to which, Men under ſome Circumſtances 
| and 


0 > 
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and Relations, are obliged to more exact and 


watchful diligence : The lighteſt Default in this - 


point is ſufficient to impoſe the Neceſſity of Re- 
paralion; unleſs the Fault lay rather more in 
him who was harmed, than in him who did it; 
or unleſs ſome great Perturbation of Mind, or 
ſome Circumſtance in the Matter, would not 
allow the moſt deliberate Circumſpection; as, 


when a Soldier in the Heat of Battle in handling 


his Arms ſhall hurt his Comrade. 

K. Bu r he who by meer Chance, without any 
— Fault of his own, ſhall do Harm to another, is 
1 oblignt to 'Reparation. Becauſe nothing in 

this Caſe being done which can be chargeable 
upon him, T there is no Reaſon, why he who 
unwilingly did a Miſchief ſhould rather ſuffer, 
than he to whom it was done. 

XI. I T is alſo agreeable to Natural Equity, if 
gen; my Vaſſal, though not by my Deſire, do 
fa af Wrong to another, that either I make it good, 

or ſurrender him to the Party injured. For *tis 
true, this Vaſſal is naturally obliged to Repara- 
tion; but he not having wherewith, and his 
Body being the Property of his Patron, it is but 
juſt that ſuch Patron either repair the Loſs ſuſ- 
tained, or deliver him up. Otherwiſe ſuch a 
Bond-man would be at liberty to do what Miſ- 
chief he liſted, if Amends cannot be had from 
him, becauſe he is the Owner of nothing, no 
not of the Body he bears; nor from his Patron. 
For, let him beat the Slave never ſo ſeverely, 
or puniſh him with the cloſeſt impriſonment, 


»„— 


* See Grotius de Fure Belli & Pacis, tib. 3.6.1.9 4. 
f. See Grotius de Fure Belli & Pacis, lib. 3. c. 1. bs. 
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that gives no Reſitution to the Perſon wrongs 
ed 


Tu » fare e to be: juſt. in 0 of XII, 
our Cattle or any living Creature we „ that, Pg 
when they againſt our Wills and by a Motion © Cle. 
of their own, contrary to their Natures, do a. 


Miſchief to another, we either make Reparati- 
on, or give up the ſame. For if I am hurt by 


any Animal that lives in its Natural Liberty, I 


have a Right, by what means I can, to give 


my ſelf Satisfaction by taking or by killing it; 


and this Right doubtleſs cannot be taken away 
by its. being in the Poſſeſſion of another. And 


whereas the Owner of this Animal makes ſome - 


Gain by it, but I have ſuffered Los by the 
ſame 3 and whereas the Reparation of Wrong is 
more to be favoured than procuring Gain; it 
appears that I may with reaſon demand Satis- 
faction from the Owner, or if the Animal be 
not worth ſo much, then that it at leaſt be de- 
livered to me on Account of the Damage ſuſ- 
tained. | 

Tu us then, he who without any evil Inten- 


accord to offer Reparation, and to proteſt him- 
ſelf to have done it unwillingly, the injured 
Perſon take him for his Enemy, and endeavour 
to retaliate the Miſchief. But he, who with a 
naughty deſign ſhall w his Neighbour, is 
not only bound to offer Reparation, but to de- 
clare his Repentance for the Fact and to beg Par- 


don. On the other fide, the wronged Party 


having Satisfaction made him, is obliged, up- 
the Repentance of the other, and at his Requeſt, 
to grant him Pardon, For he that will not be 

content when Reparation is made him, _—_ 
bg ; 


9% 


XIII. 
tion does an Injury to another, ought of his own Recapitu- 


lation. 


. 
— — — — —-— 
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fit Submiſſion offered, but till ſeeks to rev 
himſelf by Force, does nothing elſe but — e 
his own ill Nature, and ſo diſturbs the common 
Feace of Men without cauſe. And upon that 
account Revenge is by the Law of Nature con- 
demned, as propoſing no other End, than do- 
ing Miſchief to thoſe who have hurt us, and 
pleaſing our ſelves in their Sufferings. More- 
over, thete is great Reaſon that Men ſhould be 
the more apt to pardon each others Offences, up- 
on a conſideration how often themſelves tranſ- 
Treſs the Laws of God, and have therefore daily 
much need of begging Forgiveneſs -of Him. 
Not ſtill but that the Publick may inflict a Pu- 
niſhment on the Aggrelior, tho* he have given 
ſatisfaction to the Private Man, if the was 
Criminal, and in its Nature Evil. 


Ch. VII. according to the Law of Mature. 


The Natural Equality of. Men to be 
acknowledged. | | 


citous for the Preſervation of Himſelf ; 


AN is a Creature not only moſt ſolli- 7. 


but has of Himſelf alſo ſo nice an Eſtima- ud. * 


tion and Value, that to diminiſh any thing 
thereof does frequently move in him as great In- 
dignation, as if a Miſchief were done to his 
Body or Eſtate. Nay, there ſeems to him to 
be ſomewhat of Dignity in the Appellation of 
Man: ſo that the laſt and moſt efficacious Ar- 
gument to curb the Arrogance of inſulting Men, 
is uſually, Jam nct a Dog, but a Man as well 
as your ſelf. Since then Human Nature is the 
ſame in us all, and fince no Man will or can 
cheerfully join in Society with any, by whom 
he is not at leaſt to be eſteemed equally as a 
Man, and as a Partaker of the ſame Common 
Nature: It follows that, among thoſe Duties 
which Men owe to each other, this obtains the 


ſecond Place, That every Man eſteem and treat L. N. N. 
another, as naturally equal to himſelf, or as one - 2 Gs 


who is a Man as well as he. 

Now this Equality of Mankind does not a- 
lone conſiſt in this, that Menof ripe Age have al- 
moſt the ſame Strength, or jf one be weaker, 
he may be able to kill the ſtronger, either by 
Treachery, or Dexterity, or by being better fur- 


niſhed with JYeapons 3 but in this, that though |. 3- & 2+ 


Nature may have accompliſhed one Man be-9 
| fb + ' yond 
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yond another with various Endowments of Body 
and Mind; yet nevertheleſs he is obliged to an 
Obſervation of the Precepts of the Law Natural 
towards the meaner Perſon, after the ſame man- 
ner as himſelf expects the ſame from others ; and 
has not therefore any greater Liberty given him 
to inſult upon his Fellows. As on the other 
ſide the Niggardlineſs of Nature or Fortune 


cannot of themſelves ſet any Man ſo low, as 


that he ſhall be in worſe Condition, as to the En- 
Joyment of Common Right, than others. But 


what one Man may rightfully demand or expect 


from another, the ſame is due to others alſo 
(Circumſtances being alike) from him; and 
whatſoever one ſhall deem reaſonable to be done 
by others, the like it is moſt juſt he practiſe 
himſelf : For the Obligation of maintaining Socta- 
lity among Mankind equally binds every Man; 
neither may one Man more than another violate 
the Law of Nature in any part. Not but that 
there are other popular Reaſons which illuſtrate 
this Equality ; to wit, that we are all deſcend- 
ed of the ſame Stock; that we are all born, 
nouriſhed, and die after the ſame Manner; and 
that God has not given any of us a certain A, 
furance that our happy Condition in the World 

Il not at one time or other be changed. Be- 
ſides, the Precepts of the Chriſtian Religion tell 
us that God favours not Man for his Nobility, 
Power, or Wealth, but for ſincere Piety, which 


may as well be found in a mean and humble 
Man, as in thoſe of high degree. 
| No from this Equality it follows, Tat he 


This F- ho would uſe the Aſſiſtance of others in promoting 
Fond his own Advantage, ought to be as free and ready 
make us 10 uſe his Power am Abilities for their Service, 


when 
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when they want his Help and Aſſiſtance on the like benevo. 
occaſions. For he who requires that other Men 0 
ſhould do him Kindneſſes, and expects himſelf compli. 
to be free from doing the like, muſt be of opini- ſant to 


off 
on that thoſe other Men are below himſelf and ach ter. © 


not his Equals. Hence as thoſe Perſons are th L _" „ Z 
c. 2. 


beſt Members of a Community, who without g * 
any difficulty allow the ſame things to their 
Neighbour that themſelves require of him; ſo 
thoſe are altogether uncapable of Society, who 
ſetting a high Rate on themſelves in regard to o- 
thers, will take upon them to act any thing to- 
wards their Neighbour, and expect greater 
Deference and more Reſpect than the Reſt of 
Mankind ; in this infolent manner demanding 
a greater portion unto themſelves in thoſe things, 
to which all Men having a common Right, 
they can in reaſon claim no larger a Share than 
other Men : Whence this alſo is an univerſal 
Duty of the Law Natural, That no Man, who _ © =. 
has not a peculiar Right, ought to arrogate more 
to himſelf, than he is ready to allow to his Fellows, 
but that he permit other Men to enjoy Equal Pri- 
vileges with himſelf. 

TH E ſame Equality alſo ſhews what eve IV. 
Man's behaviour ought to be, when his buſineſs Ie ougbt to 
is to diſtribute Fuſtice among others; to wit, — 25 
that he treat them as Equals, and indulge not that, ,, AFuftice 
unleſs the Merits of the Cauſe require it, to one, in diſtri. 
which he denies to another. For if he do other- buting to 
wiſe, he who is diſcountenanced is at the ſame . bis , 
time affronted and wronged, and loſes ſome- T. N. N. 
what of the Dignity which Nature beſtowed up- I. 3. e. 2. 
on him. Whence it follows, that Things which 6 5- 
are in common, are of right to be divided by e- / 
qual Parts among thoſe _— are equal: has” | | 
| | | 2. S 
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the Thing will not admit of Diviſion, th 
yd 


who are equally concerned, are to uſe it i 


ferently; and, if the Quantity of the Thing 


V. 
This E. 


will bear it, as much as each Party ſhall think 
fit: But if this cannot be allowed, then it is to 
be uſed after a ſtared manner, and proportionate 
to the Number of the Claimants ; becauſe *tis 
not poſſible to find out any other Way of ob- 
ſerving Equality. But if it be a Thing of that 
nature as not to be capable of being divided, 
nor of being poſſeſt in common, then it muſt be 
uſed by turns ; and if this yet will not anſwer 
the point, and it is not poſſible the reſt ſhould 
be ſatisfied by an Equivalent, the beſt Way 
muſt be to determin Poſſeſſion by Lot; for in 
ſuch Caſes no fitter Method can be thought on, 
to remove all Opinion of Partiality and Con 
tempt of any Party, without debaſing the Per- 
ſon whom Fortune does not favour. | 

T x Conſideration of this Natural Equality 
among Men, .ought to take from us all Pride; 
a Vice that conſiſts herein, When a Man, 
without any Reaſon, or, without ſufficient 
Reaſon, prefers himſelf to others, behaving 


himſelf contemptuouſly and haughtily towards 
them, as being in his Eſteem baſe Underlings, 


unworthy of his Conſideration or Regard. We 


ſay, withou! any Reaſon. For where a Man is 


regularly poſſeſt of ſome Right, which gives 
him a Preference to other Men; he may lawfully 
make uſe of, and aſſert the ſame, ſo it be without 
vain Oſtentation and the Contempt of others 
as on the contrary every one is with good reaſon 
to yield that Reſpe and Honour which is due to 
another. But for the Reſt, true Generoſity has 
always for its Companion a decorous He 
W. 
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which ariſes from a Reflection on the Infirmity 

of our Nature, and the Faults, of which our 

ſelves either have been, or may hereafter be 

guilty, which are not leſs heinous than thoſe 

which may be committed by other Men. The 
Inference we ought to make from hence is, that 

we do not over-value our ſelves with regard to 

others, conſidering that they equally with us are 
endowed with a free Uſe of their Underſtanding, 

which they are alſo capable of mg" to as / 

good Purpoſe ; the regular Uſe whereof is that a- 

lone which a Man can call his , and upon 
which the true Value of Himſelf depends. But 
for a Man, without any Reaſon, to ſet a high 
eſteem upon himſelf, is a moſt ridiculous Vice; 
firſt, becauſe *ris in it ſelf filly, for a Man to 
carry it high for nothing at all; and then, be- 
cauſe I muſt ſuppoſe all other Men to be Cox- 
combs, if I expect from them a great Regard, | 

when I deſerve none. : 
TAE Violation of this Duty is yet carried yr, 
farther, .if a Man ſhew his Contempt of another And a- 
by outward Signs, Actions, Words, Looks, gainft 
or any other abuſive way. And this Fault 5 2 a 
therefore the more grievous, becauſe it eaſily ex- and con- 
cites the Spirits of Men to Anger and Revenge : n 
So that there are many who will rather venture Bebavi- 
their Lives upon the ſpot, much more will they T N. N. 
break the Publick Peace, than put up an A, I. z. 3. 
front of that nature; accounting that hereby $7, _ 
their Honour is wounded, and a Slur is put up- 
on their Reputation, in the untainted Preſerva- 
tion of which conſiſts all their Self-/atr5faction 
and Pleaſure of Mind. 
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The Whole Duty of Man, Book L. 
Car. VIII. 
8 Of the mutual Duties of Humanity. 


J | MONG the Duties of one Man towards 
oy . another, which muſt be practis'd for. the 


eber, Jake of Common Society, we put in the third 
L. N. N. place this, That every Man ought to promote the 
I. 3. c. 3. Good of another, as far as conveniently he may. 
For all Mankind being by Nature made, as it 
were, akin to each other ; ſuch a Relation re- 
quires more than barely abſtaining from 7 
Injury and doing Deſpight to others. It is 
therefore ſufficient that we neither hurt nor de- 
ſpiſe our Fellows, but we ought alfa to do ſuch 
good Offices to others, or mutually to commu- 
nicate the ſame, as that common brotherly Loye 
may be kept up among Men. Now we become 
beneficial to our Neighbour, either indefinitely 
or definitely ; and that either parting with ſome- 
thing or nothing our ſelves. | 
Wm. Trar Man indefinitely promotes the Good 
Benefac- of others, who takes ſuch neceſſary care of his 
e, Jon. Mind and Body, that he may be able to perform 
JN. N. ſuch Actions as may be profitable to his Neigh- 
I. 3. c. 3. bour; or who by the 3 of his Mit finds out 
„ ſomething that may be of Advantage to Man- 
kind. So that thoſe are to be accounted gullty 
of a Breach of this Duty, who betaking them- 
ſelves to no honeft Calling ſpend their Lives in 
Sloth, as if their Souls were given them but ta 
ſerve as Salt to keep their Bodies fram ſtinking, 


or as If they were born but to make up a Num» 
2 per, 
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ber, and eat their Share: And ſuch as, being 
content with the Eſtates their Anceſtors have left 
'em, think they may give themſelves up to 1dle- 
neſs without, blame, becauſe they have where- 
on to live by the Induſtry of others : And thoſe 
who alone enjo ares have got, not be- 
ſtowing any Part upon others: Finally, all 
thoſe who, like Hogs, do Good to no one till 
they die; and all that Sort of Wretches who 
only ſerve to load the Earth with their uſeleſs 
Weight. 1 = | 
On: the other ſide, to thoſe who make it III. 
their Buſineſs to deſerve well of Mankind, the 8b de- 
Reſt of the World owe thus much, that they 22 
don't envy 'em, nor lay any Rubs in their way, make 
while by their noble Actions they ſeek the Uni- them- 
verſal Good: And if there be no Poſſibility for /e/ves e. 
themſelves to imitate *em, they at leaſt ought tf 3 
pay a Regard to their Memory and promote their L. N. N. 
Honour, which perhaps is all they ſhall get by l. 3. c. 3. 
their Labours. 93. 
Now nat to do readily all that Good to others VI. 
which we can do without Detriment, Labour, Good done 
or Trouble to our ſelves, is to be accounted de- eee 
teſtable Villany and Inbumanity. The follow- , 
ing are wont to be called Benefits which coſt no- charge vr 
thing, or which are of Advantage to the Re- of to the 
ceiver, without being a Charge to the Beſtower. — 
Such as, to allow the Uſe of the running 
Water; the letting another light his Fire by 
mine; the giving honeſt Advice to him that 
conſults me 3 the friendly Directing a wan- 
dring Man to the right Way, and the like. 
So, if a Man have a mind to quit the Pol- 
ſeſſion of a Thing, either becauſe he has too 
much, or becauſe the keeping of it becomes 
M4. trouble- 


ter. 
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e troubleſome, why ſhould_ he not rather leave 

it fit for Uſe to others, (provided they are not 

Enemies) than to mar or deſtroy it ? Hence 

it is a Sin for us to ſpoil Victuals, becauſe our 

Hunger is ſatisfied ; or to p up, or cover a 

Spring, becauſe we have quenched our Thirft, 

or to deſtroy Buoys ſet up to diſcover Shelves 

* Inſcri= and Sands, or * Mercuries in Roads, when our 

_ Polis ſelves have made uſe of them. Under this 

i — Head may be comprehended alſo the little Aims 

to direct beſtow'd by the Wealthy upon thoſe who are 

Travel- in Want; and that Kindneſs which we juſtly 

lers ſhew to Travellers, eſpecially if under Neceſſi- 
ties, Þ and the like. | 

V. Bur it is a higher Degree of Humanity, 

Good done out of a ſingular Favour to do a good Turn 

te others freely, which coſts either Charge or Pains, that 

Eisens ſo another may either have his Neceſſities re- 

15 Bene. lieved, or acquire ſome conſiderable Advan- 

factor. tage. And theſe, by way of Excellence, are 

L. N. N. called Benefits, and are the fitteſt Matter for 

1 3. & 3 rendring Men Illuſtrious, if rightly tempered 

i. with Prudence and Magnanimity. The D#/- 

penſation of which, and the Manner, are to be 

regulated according to. the Condition of the Gi- 

ver and Receiver, Wherein Care is firſt of all 

to be taken; 1. That the Bounty we are about 10 

exerciſe do not more Hurt than Good to the Per- 

fon to whom wwe deſign a Kindneſs, and to others : 

Next, 2. That our Bounty be not greater than 

conſiſts with our Ability : Then, 3. That tbe 

Worthineſs of Men be regarded in our Diſtri- 
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t see Gratis de Fure Belli & Paci, lib, 2. cap. 3. 
| bution, 
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buticn, and Preference given to the Well. deſer- 
ving. We mult therefore conſider bot far each 
ſtands in need of our Help, and obſerve the 
rees of Relation among Men; moreover, 
tis to be obſerv'd what every one wants moſt, 
and what they can or cannot compaſs with i 
or without our Aſſiſtance. * The Manner alſo 
of exerciſing Acts of Kindneſs will render them | | 
more acceptable, if they be done chearfully, 
readily, and heartily. | . \ 1 
Axpo then he who receives a Benefit ought . VI. - 
to have a grateful Mind, by which he is to f. K. . 8 
make it manifeſt, that it was acceptable to him, I. 3. c. 2: 9 
and that for its fake he has a hearty Reſpelt 5 6. | 
to the Donor, and that he wants nothing but =_ 
an Opportunity or an Ability of making, if poſ- 'Y 
ſible, a Reguital of the full value or more. .Y 
. * For it is not abſolutely neceſſary that the Re- 
turns we make be exatily tantamount to the | 
Courteſy we receive, but our Good-will and | 1 
hearty Endeavour are in lieu to be accepted. 43 
Not but that ſometimes he who pretends to 
have done me a Kindneſs, may, notwithſtand- «© | 
ing, have no Reaſon to ſay, he has obliged me | 
thereby; as if a Man ſhall drag me out of | 
the Water, into which he puſhed me before; 
in ſuch a Caſe I owe him no thanks. 

Now by how much the more Benefits are IVII. 
apt to oblige and place Engagements on the Thanks. 
Minds of Men, by ſo much ought the Party | 
who is beholden to be the more eager to return 4 
his Thanks. If it be but becauſe we ought not 


* 


* - 2 * * * * | 


* Grotizs de Fure Bali & Pacis, Lib. 2, Cap. 3. 
91e. 25 | 


to 
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to ſufter our Benefactor, who out of a good 
Opinion he had of us has done us a Kindneſs, 

IS to think worſe. of us; and becauſe we ſhould 


not receive any Favour, but with a Deſign to 


endeavour, that the Giver ſhall never have 
Cauſe to repent of what he has done for us. 
For, if for any particular Reaſon we are not 
willing to be beholden to ſuch or ſuch a Man, 
we may civilly avoid the Accepting of the 
Courteſy, And truly if no grateful Returns 
were to be made upon the Receipt of Bene- 
fits, it would be unreaſonable for any Man to 
caſt away what he has, and to: do a good 
Turn where beforehand he is fure it will be 
lighted. By which means all Beneficence, 
Good-Will, and Brotherly-Love would be loſt 
among Men; and there would be no ſuch 
things as doing Kindneſſes frankly, nor any Op- 


portunities of procuring mutual Friendſhips, left 


| in the World. 17 
vii, Anp though the ngrateful Man, cannot be 
Inerati- preciſely ſaid to do a Wrong; yet the Cha 

__ N. Of ingratuude is look*d upon as more baſe, 
3. & z. more odious, and deteſtable than that of In- 
juſtice z becauſe tis judged a Sign of an ab- 
je and raſcally Soul for a Man to ſhew him- 
ſelf unworthy of the good Opinion, which a+ 
nother had entertain'd of his Probity, and not 
to be mov'd to ſome Senſe of Humanity by 
Benefits, which have a Power to tame even 
the Brutes, But, let Ingratitude be never ſo 
abominable, yet ſimply. conſidered, as it is a 
bare Forgetting of a Courteſy, and a Negle#? 
of making a due Return upon occaſion, Courts 
of Judicature take no cognizance of it; for 
it would loſe the Name of Bounty, if it were 
| redeman» 
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redemandable by Law, as Money lent is; be- 
cauſe then it would be a Credit. And where- 
as it is a high Inſtance of Generoſity to be 


grateful, it would ceaſe to be a generous Acti- 


on, when ſo to do could not be avoided. Be- 
ſie that it would take up the Buſineſs of all 
Courts, by reaſon of the great Difficulty in 
making an Eſtimate of all the Circumſtances, 
which either would enhance or leſſen the Be- 
nefit: And that it was to this End I be- 
ſtow'd it, (to wit, that I did not therefore de- 
mand a Promiſe of Repayment,) that fo the o- 


ther 4 have an Occaſion of ſhewing his 


Grati 


that it was not in Hopes of Gain, but only 
out of mere Kindneſs that I was liberal of 
that, which I would not take care ſhould be 
reimburs'd to me. But for him who improves 
his Ingratitude, and not only gives no thanks 
to, but injures his Benefactor; * this ſhall 
cauſe an Aggravation of his Puniſhment, becauſe 

| of his Mind, 


* 
* 


LS 


nn, Cap. 10. 


CHap. 


e, not for Fear of Puniſhment, but 
out of Love to Honeſty; and to manifeſt, 


it * demonſtrates the profligate Villany 
s | 
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CA ww 
The Duty of Men in making Contracts. 


I, R OM the Duties Abſolute to thoſe that are 
Contracts. E 


Conditional we muſt take our Paſſage, as it 
were, through the intermediate Contratts ;, for, 
ſince all Duties, _ thoſe already mentioned, 
ſeem to preſuppoſe ſome Covenant either ex- 
preſsed or implied; we ſhall therefore in the 
next place treat of the Nature of Contracts, and 

what is to be obſerved by the Parties concerned 
therein. 8 3 
No w it is plain that it was abſolutely neceſſary 
for Men 10 enter into mutual Contracts. For 
though the Duties of Humanity diffuſe themſelves 
far and near thro? all the Inſtances of the Life 
of Man; yet zhat alone is not Ground ſufficient, 
whereon to fix all the Obligations which may 
be neceſſary to be made reciprocal between one 
and another. For all Men are not endowed 
with ſo much Good Nature as that they will do 
all good Offices to every Man out of meer Rind- 
neſs, except they have ſome certain Expectation 
of receiving the . /ike- again: And very often it 
happens, that the Services we would have to be 
done to us by other Men are of that Sort, that 
we cannot with Modeſty deſire them, Frequent- 
ly alſo, it may not become one of my Fortune, 


—_  ——_—— 


* Compare herewith the whole Eleventh Chapter of 
the Second Book of Grotius de Fure, Kc, | 


or 
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or in my Station, to be beholden to another for 
ſuch a Thing. So that m_ times another can- | 
not give, neither are we willing to accept, un- =_— 
leſs that other, receive an Equivalent from us ; | 
and it happens not ſeldom, that my Neighbour 
knows not how he may be ſerviceable to my oc- 
caſions. Therefore, that rheſe mutual good Of- 
fices, which are the Product of Soctality, may 
be more freely and regularly exerciſed, it was 
neceſſary that Men ſhould agree among them- 
ſelves, concerning what was to be done on this 
fide and on that, which no Man from the 
Law of Nature alone could have aſſured himſelf 
pf. So that it was beforehand to be adjuſted 
' what, this Man doing /o by his Neighbour, he 
| was to expect in lieu of the fame, and which he 
might lawfully demand. This is done by means 
of Promiſes and Contracts. 
Wir reſpect to this general Duty it is an III. 
Obligation of the Law of Nature, that every Veracity. 
Man keep bis Word, or fulfil his Promiſes and L. N. N. 
make good his Contracts. For without this, a - 4 * 
great Part of that Advantage, which naturally : 
accrues to Mankind by a mutual Communication 
of good Offices and uſeful Things, would be 
loſt. And were not an exact Obſervance of 
one's Promiſe ab/olutely neceſſary, no Man could 
propoſe to himſelf any Certainty in whatever he 
deſign'd, where he muſt depend upon the Aſſiſ- 
tances of others. Beſides that Breach of Faith is 
apt to give the juſteſt Occaſions to Quarrels and 
Wars. For if, according to my Agreement, I 
perform my Part, and the other falſifie his Word, 
whatſoever I have done or depoſited in Expectation | 
of his Performance, is loſt. Nay, though 1 | 
have done nothing as yet, yet it may be a Miſ- 
chief 
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chf for me by this Diſappointment to have my 
Affairs and Purpoſes confounded, which I could 
have taken care of ſome other way, if this Man 
had not offered himſelf. And there is no reaſon 
I ſhould become ridiculous, only for having 
truſted one whom I took to be an honeſt and a 

| good Man. | 
Iv. B u v it is to be obſerved, that ſuch Things 
Diftin#i. as are due to me only of Courtefie, differ from 
= _ thoſe which I can claim on account of a Contract 
<hatis Or Promiſe, in this reſpect chiefly : That, tis 
due on true, I may fairly deſire the honeſt Performance 
Courteſy of the firſt: But then, if the other ſhall neg- 
5 r my Requeſt, I can only charge him with 
whar by Rudeneſs, Cruelty or bard dealing; but J cannot 
particular compel him to do me reaſon either by my own 
Contra# Power or by any ſuperior Authority. Which I 
on 2 am at liberty to do in the latter Caſe, if that be 


os I. 2, c. 4. not freely performed which ought to have been 


according to an abſolute Promiſe or Covenant. 
Hence we are ſaid to have an imperfett Right to 
thoſe things, but to theſe our Claim is perfect; 
as alſo that to the Performance of the firſt we lie 
under an imperfect, but to the other under a per- 
felt Obligation. 8 
v. Ov nx Word may be given, either by a /ingle 
Obligati- Af, where one Party only is obliged; or by an 


| ons diffe- Ag reci rocal, where more than one are Parties. 


rent, 


I. N. N. For ſometimes one Man only binds himſelf to do 


I. 3. c. 5. ſomewhat 3 ſometimes two or more mutually en- 


gage each other to the Performance of ſuch and 
uch things. The former whereof. is called a 
Promiſe, the latter a Copenant or Contract. 


1 


* Sce Grotius de Fur Bell S Pacis, Lib, 1. cap. 1; 
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PROMISES may be divided into imperfeft VI. 

and perfeft. The former is, when we mean in- ©'9iſes 


deed to be obliged to make good our Word 
to him to whom we promiſe ; but we intend 1. 
not to give him a Power of requiring it, or of9 


making uſe of force to compel us to it. As, if 


I fay thus, I really deſign to do this or that for 
you, ind I deſire you'll believe me. Here I 
ſeem more obliged by the Rules of Yeracity than 
of Juſtice ; and ſhall rather appear to have 
done the promiſed Service out of a Regard to 
Conſtancy and ' Diſcretion, than to Right. Of 
this Sort are the Aſſurances of great Men who 
are in favour, whereby my ſeriouſly, but not up- 
on their Honours, promiſe their Recommenda- 

tion or Interceſſion, their Preferring a Man, or 
giving him their Vote, which yet-they intend 
ſhall not be demanded of them as Matters of 
Right, but deſire they may be wholly attributed 
to their Courteſie and Veracity; that the Service 
they do may be ſo much the more acceptable, 
as it was uncapable of Compulſion. 


Bu T this is called a perfect Promiſe, when VII. 
I not only oblige my ſelf by my Word, but I Promiſe 
give the other Party Authority to require at my Pe wy 


hands the Performance of what I ſtipulated, as 
if *twere a Debt. | 


MorEtoyve R, that Promiſes and Contrafts VIII. 


may have a full Obligation upon us to give and 
to do ſomewhat, which before we were at liber- 


ty not to have done; or to omit that which we tary Con- 
had a Power to do, tis eſpecially requiſite that et of 

they be made with our free Conſent. For where- Parties is 
as the making good of any Promiſe or Contract N 
may be accompanied wita ſome Jnconvenience, I. 3. c. 6. 


there can be no readier Argument why we ſhould 
not 
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not complain, than that we conſented thereto of 
our own accord, which it was in our power not 

to have done. | | 
IX. Ap this “ Conſent is uſually made known 
Conſent by outward Signs, as, by Speaking, Writing, a 


expreſs or Nod, or the like; tho' ſometimes it may alſo be 


tacit. 


I. N. N. Plainly intimated without any of them, accord- 
L 3. e. 6. ing to the Nature of the thing and other Cir- 
$16, cumſtances. So Silence in ſome Caſes, and at- 
tended with ſome Circumſtances, paſſes ſor a 
Sign expeſſing Conſent, To this may be attri- 
buted thoſe tacit Contratts, where we give not 
our formal Conſent by the Signs generally made 
uſe of among Men; but the Nature of the Buſi- 
neſs, and other Circumſtances make it fairl 
ſuppoſable. Thus frequently in the principal 
Contract, which is expreſs, another is included 
which is facit, the Nature of the Caſe fo requir- 
ing: And it is uſual, in moſt Covenants that 
are made, that ſome tacit Exceptions and imply'd 
Conditions muſt of neceſſity be underſtood. _ 
X. B u r to render a Man capable of giving a 
Who capa* valid Conſent, tis abſolutely requiſite, that he 
2 have fo far the Uſe of his Reaſon, as fully to 
ſent. underſtand the Buſineſs that lies before him, and 
L. N. N. to know whether it be meet for him, and whe- 
r 3- © 6. ther it lie in his Power to perform it; and having 
9 4 conſider'd this, he muſt be capable of giving 
ſufficient Indications of his Conſent, Hence it fol- 
lows, that the Contracts and Promiſes of [dots 
and Madmen (except ſuch whoſe Madneſs admits 
of lucid Intervals) are null and void : And the 


— 
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* Sec Grotius de Fure Belli & Pacis, Lib. II. Cap. 4. 
ru 6 4, Lib, IIL Ce 1. gd. 8, Co 24. g. Iz 2. 


ſame 


fame muſt be faid of thoſe of Drunken Men, 
their Reaſon is overwhelm'd and ſtupify d. 


. craftily making an advantage o 


4 * * 4 * on 1 F G » bo 
g 6 N r 
C __ f 
* a K g 
nn 


* 


Ch. IX. according to the Law of Nature; If 

IN 
A c. 6; 
$ 4: 


if they are beſotted to that degree as that 
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For it can never be accounted a real and 
deliberate Conſent, if a Man, when his Brains 
are diforder'd and intoxicated, ſhall on 4 | 
ſudden and raſhly make fooliſh Engagements, - 
and give the uſual Demonſtrations of Conſent, | 
which at anotber time would have obliged him: nn 
and it would be a Piece of Impudence for any 
Man to exact the Performance of ſuch a Pro- 
miſe, eſpecially if it were of any conſiderable 
weight. But if one Man ſhall lay hold on the 
Opportunity of another's being drunk, and 
his Eaſineſs of 

Temper under thoſe Circumſtances, ſhall pro- 
cure any Promiſe from him, this Man is to be 
accounted guilty of a Cheat and Knavery : Not 
but that, if, after the Effects of his Drink are 

over, he ſhall confirm ſuch Promiſe, he ſhall 

be obliged 3 and this not with regard to what 

he faid when drunk, but to his Confirmation 

when ſober. 1 

A for Conſent in young Perſons, it is impoſ- l, 
able for the Laws Natural to determine ſo nice- g pr, 
ly the exaf Time how long Reaſon will be too ſors. © 
weak in them to render em capable of making L. N. N. 
Engagements; becauſe Maturity of Diſcretion E 3+ * 6. 
appears earlier in ſome than in others; Judg- 9 * 
ment therefore muſt be made hereof by the 
daily Aftions of the Perſon. Though this is ta- 
ken care for in moſt Commonwealths, by Laus 
preſcribing a certain Term of years to all in gene- 
ral; and 1 many Places it is become a&ommen- | 
dable Cuſtom to ſet theſe under the Guardian- 
/ip of wiſer Men, whoſe Nr muſt be 
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114 The Whole Duty of Man, Book I. 
had to any Contracts they make, till the other's 
youthful Raſhneſs be a little abated. For Per- 
ſons of this Age, however perhaps they may 
well enough underſtand what oe, o, yet for the 
moſt part act with too much Vehemence and 
Raſhneſs; are too free and eaſie in their Pro- 
miſes, eager and over confident in their Hopes, 
proud of being thought generous and liberal, 
ambitious and haſty in contracting Friendſhips, 
and not furniſhed with prudent Caution and ne- 
ceſſary Diffidence. So that he can hardly pals 
for an honeſt Man, who makes any advantage 
of the Eaſineſs of this Age, and would gain by 
the Loſſes of young people, who for want of Ex- 
perience could not foreſee, or place a true Eſti- 
mate thereon. | | 

XII. ANOTHER Thing which invalidates Conſent, 

Miftake and by conſequence the Promiſes and Pacts that 

* are built upon it, is Errour or Miſtake ; thro? 

L. N. N. which it comes to paſs, that the Underſtanding 

. | 1. 3. c. 6. is cheated in its Object, and the Will in its 

96. Choice and Approbation. Concerning Error, 
theſe three Rules are deligently to be obſerv'd. 
(1.) That when to my Promiſe, ſome Condition 
is ſuppoſed, without the Confid;ration whereof I 
ſhould not have made ſuch Promiſe ; the ſame 
Hall, without the other, have no Obligation upon 
me. For in this Caſe the Promiſer does not 

engage abſolute), but upon a Condition, which 

not being made good, the Promiſe becomes 
null and void. (2.) * If I am drawn into a Bar- 
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Provided this Error concerns ſomething eſſential to 
the Bargain made; that is to ſay, that it does neceſſa - 
rily and naturally concern the Affair in hand, ＋ 8 
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49 or Contralt by a Miſtake, which Miſtake 


find, before as we uſe to ſay Bulk is broke, or 


any thing done in order to the Conſummation there- 
e, it is but Equity that I ſhould be at liberty 10 


retraft ; eſpecially if 12 the Contract mak- 
ing, I plainly fignify'd for what Reaſon I agreed 
to it; more particularly, if the other Party 


ſuffers no Damage by my going off from my Bar- 


gain, or, if he does, that I am ready to make 
Reparation. But when, as was ſaid afore, Bulk 


is broke, and the Miſtake is not found till the. 
Covenant is either wholly or in part already 


performed, the Party who is under an Errour 
cannot retract, any farther than the other ſhall 
of Courteſy releaſe to him. (3.) When a Mil- 
take ſhall happen concerning the Thing, which is 
the Subject of the Contract, ſuch Contraft is in- 


— — 
* 


* 


ſpects plainly the Intention of thoſe who conttact, notified 
ufficiently at ſuch time as the Contract was made: And 
on both Sides allowed as a Reaſon without which ſuch 


Contract had never been made ; otherwiſe, as the Errour 


had no Influence on the Contract to be made, ſo can it 
not diſannul it when made, whether it be executed or 
not, An Example will make the meaning hereof plain. 
= Jimagin that I have loſt my Horſe and that 1 


never recover him again; and buy another, which 
otherwiſe I wou'dn't have done: If I happen afterwards, 


contrary to Expectation, to find my own again, I can't 
oblige the Perſon I bought the new one from to take it 
again, altho' at that time he ſhou'dn't have ſent me the 

orſe, or have receiv'd the money agreed for: Unleſs 
when we bargain'd, I had expreſsly and formally made 
this a Condition of annulling ſuch Agreement: For with- 
out ſuch formal Stipulation, the Agreement ſtands good 


againſt we, altho' I might (in way of Diſcourſe only).men- * 
tion, that I would not have bought this Horſe, had 


I not lolt my other. See L. N. N. lib. 3. c. 6. g . See 
alſo Grotins de Fure Belli Ep. Pacis, lib. 3. cap. 23. C. 
: "WB valia, 
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The Whole Duty of Man, Book 1. 
valid, not for the ſake of the Miſtake, but be- 
cauſe the Laws and Terms of the Agreement 
are not really fulfilled. For in Bargains of this 
nature, the Thing and all its Qyalifications ought 


to be known, without which Knowledge a 


XIII. 
Guileſul 
Contracts. 
L. N. N- 
. . 6 
$ 8 


ſair Agreement cannot be ſuppoſed to be made. 
So that he who 1s like to ſuffer Wrong by any 
Defect therein, either may throw up his Bar- 
gain, or force the other to make the Thing 
as it ſhould be, or elſe to pay him the Va- 
lue, if it happen'd through his Knavery or 
Negligence. 1 
Bur if a Man be drawn into a Promiſe 
or Bargain by the Craft and fraudulent Means 
of another; then the Matter is thus to be con- 
ſidered. (1.) Fa third Man were guilty of the 
Cheat, and the Party with whom the Bar gain 
is driven was not concerned in it, the Agreement 
will be valid: But we may demand of him who 
ractis'd the Knavery, ſo much as we are Lo- 
* by being deceiv'd. (2.) He who knaviſhly 
procures me to promiſe or contra with him, ſhall 
not ſet me under any Obligation. (3.) If a Man 


. will indeed come freely with a plain Deſign to 


drive a Bargain, but in the very Action ſhall perceive 


a Trick put upon him; ſuppoſe in the Thing bar- 
gain'd for, its Qualities or Value; the Contract 
ſhall be ſo far naught, as to leave it in the Pow- 
er of him who is deceiv' d, either to relinquiſh bis 
Bargain, or to require Satisfaction for bis Loſs. 


(.) If unfair Dealing chance to be us'd in ſome 
_ things not eſſential to the Buſineſs, and which 
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were not expreſsly under regard, this weakens . 


not the Agreement, if, for the reſt, it be regu- 
larly made; tho perhaps one Partly might have 
a Secret and- fly Reſpect to ſome ſuch thing, 
at the wery time of driving the Bargain, and 


cunningly conceaPd ſuch his View till the Con- 


tract were perfectly tranſacted. . 
WrensoeveR Fear is to be conſider'd in 


XIV, 


Promiſes or Bargains, it is two-fold, and Contract, 
may either be call'd a probable Suſpicion leſt ſuſpicions, 


L. NN. 


we ſhould be deceiv'd by another, and this be- i, 3. e. 6. 


cauſe he is one who is very much addicted to 


unjuſt Practices, or has ſufficiently intimated his 
fraudulent Deſign ; or elſe a panic Terror of ibe 
Mind, ariſing from ſome grievous Miſchief 


threatned, except we make ſuch a Promiſe or 
Contract. Concerning the firſt Sort of Fear, 
(or Miſtruſt rather) theſe Things are to be ob- 
ſerv'd. (1.) He who truſts the Engagements of 


one who is notoriouſly negligent of his Word and 


Troth, alis very imprudentiy; but, for that Rea- 
ſon only can have no Remedy, but ſball be obliged. 
(2.) When a Bargain is fully made and compleat- 
ed, and a Man hath no new Reaſons to apprehend 
any knaviſh Deſigns from the other Party, it 
ſhall not be ſufficient to invalidate the Agreement 
that the other was, on other Occaſions before this 


9. 


Agreement, known to bave been trickiſh and de- 


ceitful. For ſince our Knowledge of ſuch his 
former Behaviour did not prevent our making 


the Agreement with him, it ought not to pre- 
vent our making it good to him. (3.) Where. 
after the Bargain made, it appears plainly that the 


other Perſon intends to elude his Part af the Con- 


tract, az ſoon as ] have perform'd mino; bere 1 
| 5 3 cannot 
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118 Th Whole Duty of Man, Bock I. 
cannot be forced to comply firſt, till Jam ſecure © 
of a Performance on the other ſide. fe WHEY e 

XV. As for the other Sort of Fear, theſe Rules 
2 are to be obſerv'd. (1.) Fa Man has taken an 
as N. Obligation upon him, thro* Fear of Miſchief 
* c. 7, threatned' by a third Perſon, neither at the Inſti- 
6 1z: gation, nor with the Confederacy 7 the Party to 
whom the Engagement was made, he ſtands firm- 

ly bound to perform what he promis d. For 

there appears no Fault in him to whom the 
Promiſe was made, which can render him un- 

capable of acquiring a Right to the Perfor- 

mance of it; on the contrary, he may juſtly 
challenge a Requital, in that he lent his Aſſiſ- 

tance to the other, in warding off the Danger he 
apprehended from the third Perſon. (2.) A 

ſuch Covenants that are made out of Fear or Re- 

verence of our lawful Superiours, or by the Awe 

we have for thoſe to whom we are very much 

beholden, ſhall be firm and good. (3.) Thoſe Bar- 

gains which are wrongfully and forcibly extoried 

from a Man by the Perſon to whom the Promiſe or 
Agreement is made, are invalid, For the Violence 

he unjuſtly uſes to ſet me under that Fear, ren- 

ders him uncapable of pretending to any Right 
againſt me on account of ſuch Action of mine. 

And whereas in all other Cafes, every Man is 

bound to Reparation of what Wrong he ſhall 

do to another: this * Reſtitution to which he is 

bound is underſtood as it were to take off any 
There was no need to have recourſe to this Duty of 

Reſtitution, thereby to ſhew the Invalidity of ſuch Con- 

tracts. For the want of Liberty in the Perſon-promiling, 
and the want of Capacity in the Perſon obtaining by force 
the Promiſe, of creating to himſelf thereby any Right to 

the Thing promiſed, are ſufficient to ſhew the plain 
Nullity of che Agreement thus obtained. | 
nnen bat 
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Obligation from ſuch Promiſe, ſince if what was 
promiſed were paid, it ought to be immedi- 
ately reſtored. ö | 

Mok OVER not only in Contracts, but in Xvi. 
Promiſes the Conſent ought to be reciprocal; Conſent 
chat is, both the Promiſer and he to whom the . N 
Promiſe is made muſt agree in the Thing. For I. f. 
if the latter ſhall-nor conſent, or refuſe to accept g 13. 
of what is offered, the thing promiſed remains 
ſtill in the Power of the Promiſer. For he that 
makes an offer of any thing, cannot be ſuppoſed 
to intend to force it upon one that is unwilling to 
receive it, nor yet to quit his own Title to it; 
therefore when the othe denies Acceptance, he 
who proffered it loſes nothing of his Claim there- 
to. If the Promiſe was occaſion'd by a Requeſt 
before made, the ſame ſhall be accounted _— 
ſo long, as till ſuch Requeſt be expreſsly revot'd ; 
for in that caſe the thing will be underſtood to 
be accepted beforehand ; provided yet that what 
is offer'd be proportion'd to what was deſi- 
red. For if it be not, then an expreſs Accept- 
ance is requiſite; becauſe it may often do me 
no good to anſwer my Requeſt by halves. 

As for the Matter of our Promiſes and Con- XVII. 
tracts, it is abſolutely neceſſary, that what we Impoſſible 
promiſe, or make a Bargain for, be in our Es. ge- 
Power to make good, and that fo to do be not I. N. N. 
prohibited by any Law; otherwiſe we engage 1, 3. « 7, 
our ſelves either fooli/bly or wickedly. Hence it 
follows that no Man is obliged to do Things impoſ- 
ſible. But if it be a Thing which at the time of 
the Bargain making was poſſible, and yet af- 
terwards by ſome Accident, without any Fault 
of the Contracter, became altogether impoſſi- 
ble, che Contract ſhall be null, if there be no- 
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1s The Whole Duty of Man, Book 1. 
as yet done in it; but if one Party have 
orm'd ſomewhat towards it, what he has ad- 
vanced is to be reſtor'd to him, or an Equiva- 
lent given; and if this cannot be done, by all 
means it is to be endeavour'd that he ſuffer no 
loſs thereby. For in Contracts that is principal- 
ly to be regarded which was expreſsy in the Bar- 
gain; if this cannot be obtain'd, it muſt ſuffice 
to give an Equivalent; but if neither can this be 

had, at leaſt the utmoſt Care is to be taken that 

the Party undergo no Damage. But where any 

Man ſhall deſignedly, or by ſome very blameabte 
Miſcarriage, render himſelf uncapable of mak- 

ing his Part of the 2 he is not on- 

ly obliged to uſe his utmoſt Endeavour, but 

ought alſo to be puniſi d, as it were, to make 

amends. | 

XVII. IT is alſo manifeſt, that we cannot ſet our 
Unlawful ſelves under any Obligation to perform what is 
Engage» unlawful, For no Man can engage himſelf far- 
M. N. ther than he hath lawful Authority fo to do. But 
I. 3. c. 7, that Legiſlator who prohibits any Action by a 
$6, 7. Law takes away all legal Power of undertaking 
| it, and difables any Man from obliging him- 
ſelf to perform it. For it would imply a Con- 
tradition, to ſuppoſe, that from a Duty en- 
joyn'd by the Laws ſhould ariſe an Obligation 

to do that which the ſame Laws forbid to be 
done. So that he tranſgreſſes who promiſes ta 

do what is unlawful, but he is doubly a Tranſ- 
greſſor who performs it. Hence alſo it follows, 
that neither are thoſe Promiſes to be kept, the 
Obſervation of which will be miſchievous to him 
to whom they are made; becauſe it is forbidden 
by the Law-Natural to do hurt to any Man, e- 
yen though he dg fooliſhly deſire it. And if a 
— ad” 
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Contract be made to do ſome filthy and Baſe 
Thing, neither ſhall be obliged to fulfil it. If 
ſuch filthy Thing be done by one Party purſuant 
to the Bargain, rhe other ſhall not be bound to 
give the Reward agreed for; but if any thing 
be already given on that account, it cannot be 
demanded again. tb th * 

Arp then, it is plain, that fuch Engage- 


ments and Bargains as we ſhall make of what Engage 


ments con. 


belongs to other Men are altogether inſignificant, n 

ſo far as they are not ours, but ſubject to the —ͤ— 
Will and Direction of others, But if I promiſe L. N. N, 
thus; I will uſe my Endeavour that ſuch a Man l. 3. c. 7 
(always ſuppoſing him to be one not abſolutely 9 10. 
under my Command) al do ſo or 6: Then I 

am obliged by all methods morally poſſible, 

(that is, fo far as the other can fairly requeſt of 

me, and as will conſiſt with Civility) to take 

pains to move that Perſon to perform what is de- 

fired. Nay we cannot promiſe to a third Man 

Things in our own poſſeſſion, or Actions to be 

done hy our ſelves, to which another has ac- 

quir'd a Right, unleſs it be ſo order'd, as not 

to be in force till the time of that other's-Claim is 

expir d. For he who by antecedent Pacts or Pro- 

miſes has already transferr*d his Right to another, 

has no more ſuch Right left to paſs over to a 

third Perſon : And all manner of Engagements 

and Bargains would be eaſily eluded, if a Man 

after having contracted with one, might be at 

liberty to enter a Treaty. with another, wherein 


This determination ſeems not altogether juſt , becauſe 
he who had parted with his Goods, had parted with them 
by an act invalid and of no eſſect. Sce L. N. N. I. 3- 


7. 9 | 
I. - Diſpo- 
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Diſpoſals ſhould be made contrary to the ft 


XX. 
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Agreement, and with which it is impoſſible bis 

ſhould conſiſt, Which gives foundation to that 

known Rule, Firſt in Time, prior in Right. 
BEST Dx all which it is to be chiefly ob- 


Conditions ſervd concerning Promiſes, that they are wont 


garious 


L. N. N. 


to be made poſitively and abſolutely ; or canditional- 


I. 3. c. 8. ), that is, when the Validity thereof lies upon 


$ t- 


XXI. 


ſome Event depending on Chance or the Will 
of Man. | 

Now Conditions are either poſſible or impoſſible ; 
and the former are ſubdivided into Caſual or for- 
tuitous, which we cannot cauſe to be or not to 
be; or Arbitrary, or ſuch as are in the Power 
of him to whom the Promiſe is made, that they 
are or are not comply'd with; or elſe Mixt, the 
fulfilling of which depends partly on the Will of 
the Perſon receiving the Promiſe, and partly on 
Chance, - | 

Impoſſible Conditions are either ſuch as are natu- 


rally or morally ſo, that is, ſome Matters by 


the Nature of Things cannot be done; others by 
the DireCtion of the Laws ought not to he done. 


Such Conditions chen as theſe being annex'd, do, 


according to the plain and {imple Conſtruction 
of the Words, render the Promiſe Negative, and 
therefore null; tho? it is true it may be ſo pro- 
vided by Law, that if to Aſſairs of great Con- 
cernment any ſuch impoſſible Conditions ſhould be 
annex*d the Agreement may remain good, reject- 
ing theſe Conditions as if they had never been 
made; that ſo Men may not have buſied them- 
{elves about that which otherwiſe can ſignifie no- 
thing. | be 
— STLY, we promiſe and contract, not 


Ae diatom only in our own Perſons, but oftentimes by the 
| | S Mediation 
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Mediation of other Men, whom we conſtitute the Contracłs. 
Bearers and Interpreters of our Intentions ; by j- N. N. 
whoſe Negociations, if they deal faithfully by g 1. 
us in following the I ions we gave, we 
are firmly obliged to thoſe Perſons who tranſact- 
ed with them as our Deputies. 1 

AN Þ thus we have done with the Abſolute XXII. 
Duties of Man, by which, as it were, we na; Concluſt- 
turally paſs to the Conditional Duties of Men. on. 
And theſe do all preſuppoſe ſome Human Inſti- 
tution, founded upon an Univerſal Agreement, 
and fo introduced into the World, or elſe ſome 
peculiar State or Condition. And of this Sort of 
Inſtitutions, there are three chiefly to be inſiſted 
on, to wit, Speech or Diſcourſe, Property and 
the Value of Things, and the Government of 
Mankind. Of each of theſe, and of the Duties 
ariſing therefrom we ſhall next diſcourſe, 
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The Duty of Men in, Diſcourſe. 
OW uſeful and altogether neceſſary an In- 


1 
General ſtrument of Human Society Diſcourſe is, 
Rule 2e there/is no Man can be ignorant ; fince many 


have made that only an Argument to prove Man 
2 to be by Nature delgwd — Social Life Now 
eftabliſhed that a lawful and beneficial Uſe may be made 
to expreſs hereof for the Good of the ſame Human Society, 
Thoughts. the Law of Nature has given Men this for a 
Duty, That no Man deceive another either by Di/- 
courſe, or any other Signs which cuſtomarily are 
accepted to expreſs our inward Meaning. 
11. Bur that the Nature of Di/cour/e may be more 
Uniform throughly underſtood, it muſt firſt be known, that 
Significa* there is a two-fold Obligation reſpecting Di/- 
—— 4 courſe, whether expreſt with the Voice, or writ- 
L. N. N. ten in Characters. The firſt is, that thoſe who 
þ 4. c. 1. make uſe of the ſame Language, are obliged ta 
apply ſuch certain Words to ſuch certain Things, 

according as Cuſtom has made them to ſigni 

in each Language. For ſince neither any Yor 
nor any particular Strotes form'd into Letters can 
naturally denote any certain Thing (otherwiſe all 
Languages and Characters for writing would be 
the ſame ; and hence the Uſe of the Tongue 
would be to no purpoſe if every Man might call 
every Thing by what Name he pleas'd ; ) it is 
abſolutely neceſſary among thoſe who ſpeak the 
ſame Language, that there be a facit Agreement 
among them, that this certain Thing ſhall be 
ſo, on ſo call'd, and not otherwiſe, So that unleſs 


an 


Ch. X. according to the Law of Nature. 


an uniform Application of Words be agreed upon, 


e twill be impoſſible for one Man to gather the 


Meaning of another from his Talk. By virtue 
then of this tacit Compact, every Man is bound 
in his common Diſcourſe to apply his Words to 
that Senſe, which agrees with the receiv'd Signifi- 
cation thereof in that La From whence 
alſo it follows, that albeit a Man's Sentiments 
may differ from what he expreſſes in Words, 
et in the Affairs of Human Life he muſt be 
ook'd upon as intending what he ſays, tho', as 
was ſaid, perhaps his inward Meaning be 
the clear contrary. For ſince we cannot be in- 


form'd of another's Mind otherwiſe than by out- 


ward Signs, all Uſe of Diſcourſe would be to no 
purpoſe, if by mental Reſervations, which any 
Man may form as he lifts, it might be in his 
power to elude what he had declar'd by Signs 


_ uſually accepted to that end. 


T x other Obligation which concerns Di/- 
courſe, conſiſts in this, that every Man oug 

by his Words fo to expreſs to another his Mean- 
ing, that he may be plainly underſtood. Not 
but that it is in a Man's 
well as to peak; and whereas no Man is bound 
to tell every one all that he bears in his Mind ; 
it is neceſſary that there be ſome peculiar Obliga- 
tion that fhall engage him firſt to ſpeak, and 


then ſo to ſpeak as that another ſhall fully 


underſtand his Meaning. Such Obligation 
may ariſe from a particular Compact, or ſome 


common Precept of the Law Natural, or from 


the Nature of the preſent Affair, in which 
Speech is made uſe of : For oftentimes a Bar- 
gain is made expreſsly with a Man, that he 


diſcloſe to me all that he knows in ſome 
a Matter; 
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III. 


ht Diſcourſe 

tobe plain, 
L. N. N. 
I. 4. C. 1. 
power to be ſilent, as 5 6. 
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he Whole Duty of Man, Book J. 
Matter; as ſuppoſe I deſired to be inſtructed in 
any Science: Frequently alſo I may be com- 
manded by ſome: Precept of the Law of Nature 
to communicate my Skill to another, that by 

this Means I may be helpful to him, or that I 
may fave him from Miſchief, - or that I may 
not give him ſome Cauſe or Occaſion of re- 
ceiving a Harm: And laſtly, the preſen! Caſe 

may require me to declare my Opinion in a 
Matter wherein another is concerned; as it of- 

ten happens in Contracts of the greateſt Im- 

IV. Bur becauſe it cannot always happen, that 

Silence. upon any of theſe Heads I am obliged to ſignify 


— my Thoughts upon any Matter, it is plain that 


97. I am not bound to diſcloſe in Words any more 


than another has a Right either perfect or im- 
perſect to require. So that I may, by holding 
my Tongue, lawfully conceal what he has no 
juit Claim to the Knowledge of, or to the Diſ- 
covery whereof I lie under no Obligation, how- 

128 ever earneſtly it be deſir'd. 1 
V. Nav, ſince Speech was not only ordain'd for 


Counter the Uſe of others, but our own Benefit alſo; 


therefore whenſoever my private Intereſt is con- 
cern*d, and it occaſions Damage to no Body 
elſe, I may ſo order my Words, that they may 
communicate a Senſe different from that which 
I bear in my Mind. 

VI. LAS TL, becauſe oftentimes thoſe to whom 


Hgura- we talk upon ſome Matters may be fo diſpoſed, 


that from a downright and plain Diſcourſe they 
would perceive the true State of the Caſe, 
which ought rather to be conceal' d, becauſe a 
full Knowledge would not. procure the good 
End we drive at, but be a Detriment to em; 
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we may in ſuch Caſes uſe a. figurative. or a- 
dow'd way of Speech, which not directly 
repreſent our Meaning and plain Senſe to the 


Hearers. For he who would and ought to be- 


nefit another, cannot be bound to attempt it 

after ſuch a manner, as ſhall incapacitate him 

from obtaining his End. r 
FRou what has been ſaid may be gather'd. VII. 

wherein that Verity conſiſts, for their Regard to Y*rity- 

which good Men are ſo much celebrated; to 4 * 1 

wit, that our Words do fitly repreſent our Mean-g s. 

ing to any other Perſon who ought to underſtand 

em, and which it is our Duty to expreſs plain- 

ly to him, either by a perfect or imperfect Ob- 

ligation 3 and this to the end either that he 

upon knowing our Minds may make to him- 

ſelf ſome Benefit thereby, or that he may avoid 

ſome undeſerv'd Evil, which he would incur 

upon a wrong Underſtanding of the Caſe. 
cls by the Bye it is manifeſt, that it is not 

always to be accounted Lying, when even for 

the nonce a Tale is told concerning any Thing 

in ſuch a manner as does not exactly quadrate 

with the Thing it ſelf, nor with our own Opi- 

nion of it; and conſequently, that the Con- 

gruity of Words with T bings, which conſtitutes 

the Logical, Verity, is not in all Points the ſame 

with Moral Truth. 9 Wenn, 

On the contrary that is rightly call'd a vill. 

Lye, when our Words bear a different Signi- 4 Lye. * 
fication from that which we think in our 

Minds, whereas the Perſon to whom we direct 

our Diſcourſe has a Right to underſtand the 


Thing as it really is, and we are under an Ob- 


ligation of making our Meaning plain to him. 
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ix. Pon what is faid it appears, » that thoſe 
— are by no Means chargeable wich Lying, who 
I. N. N. entertain Children * e like with Fables and 
L 4. c. x. fiftitious Diſcourſes for their better Information, 
6 11. = . uncapable of the naked 
neither are hob who make Uſe of 
a a ſd Story 75 ſome good End, which could 
ſpeaking the plain Truth ; 
7 to Pr an Innocent, to appeaſe an 
angry Man, to comfort one who is in Sorrow, 
to encourage the Fearful, to perſuade a nauſe- 
ating Patient to take his Phyſick, to ſoften the 
Obſtinate, or to diyert the evil Intention of 
another, and the like; or, if the Secrets and 
Reſolutions of a Community are to be kept 
from publick Knowledge, we may raiſe falſe 
Rumours in order to conceal em, and to miſ- 
lead the importunate Curioſity of others ; or, if 
we have an Enemy, whom by open Force we 
cannot Annoy, we may, by way of Stra 
—_ Uſe any, lying Tales A do him il 
X. On the other ſide, if any Man be bound in 
m Duty to ſignifie plainly his true Meaning to ano- 
—_— he is not without Blame, if he diſcover 
Reſerva. only a part of the Truth, or amuſe him with am- 
tion. biguous Diſcourſe, or uſe ſome mental ils xray 
L. N. 


TIS allow'd in the: common ation of 
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2 HA P; Xl. 
1. Duty of thoſe 1 obich take an bal. 


LI Men agree in the Opinion, That an I. 

Oath gives a great additional Confirmati- 4» Oath. 

on to all our Aſſertions, and to thoſe Actions . N. N. 

which depend upon our Diſcourſe. An Oath is, * 2 

* A Religious Aſſeveration, by which we Sifovors 

the Divine Clemency, or imprecate to our ſelves 

the Wrath of God if we ſpeak not the Truth. 

Now when an All-wiſe and an Almighty Wit- | . 

neſs and Guaranty is invok'd, it cauſes a ſtrong 3 

Preſumption of the Truth, becauſe. no Man 9 

can eaſily be thought ſo Wicked, as to dare 

raſhly to call down upon himſelf the grievous _ 

_ ation of the Deity. Hence it is the Du- =_ 
thoſe that take an \ Oath, To take the ſame - 

oth awful Reverence, and religiouſly to obſerve | 1 

what they have ſworn. 

Now the End and Uſe of an Oath is chief 

this, To oblige Men the more firmly to ſpea Th 2 

the Truth, or to make good their Promiſes 2 

and Contracts out of an Awe of the Divine 


* * 
—— —— 2 _—_— 


Being, who is infinitely Wiſe and Powerful; 
whoſe Vengeance they imprecate to themſelves 2 
when they Swear, iſ they wittingly are guilty of 
Deceit; whereas otherwiſe the Fear of what 
Men can do may not be ſufficient; ee poſ- 


n — 
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ſibly they may have Hope to oppoſe or eſcape 
ther — . to beguile their —— 

mu. Sinct GOD alone is of infinite Knowledge 

Sevearing and of infinite Power, it is a manifeſt Abſurdi- 

5 * ty to ſwear by any other Name but the Name 

I. 4 d 2. 0f GOD only; that is, in ſuch a Senſe, as to 

$3. invoke it for a Witneſs to our Speech, and for 

an Avenger of our Perjury : But if in the Form 
of Oaths any other Things, that we hold Dear, 
or have in Veneration or Eſteem, be men- 
tion'd, it is not to be underſtood that ſuch 

Things are invok'd as Witneſſes to our Truth 
or Avengers of our Falſehood; but GOD on- 
ly is herein invok'd, with a Deſire, that if we 
ſwear falſely, he would be pleas'd to puniſh 
our Crime, in theſe Things eſpecially for which 
we are moſt nearly and tenderly- concern d. 

IV. In Oaths the Form which is preſcrib'd, (by 

Forms b6 which the Perſon ſwearing invokes GOD 28 à 

ond, Witneſs and an Avenger,) is to be accommodated 

ted, to the Religion of the ſaid Swearer , that is, to 

L. N. N. that Perſuaſion and Opinion -of GOD which 

1. 4. c. 2. he is of. For *tis to no Purpoſe to make a 

„Man ſwear by a God, whom he does not be- 

lieve, and conſequemly does not fear. But no 
Man ſuppoſes himſelf to take an Oath in any 

other Form, nor under any other Notion, than 

that which is conſonant to the Precepts of bis 
Religion, which, in his Opinion, is the true. 

Hence alſo it is, that he who ſwears by falſe 

Gods, which yet himſelf takes to be true ones, 

ſtands obliged, and if he falſifies is really guilty 

of Perjury ; becauſe whatever his peculiar No- 

tions were, he certainly had ſome Senſe of the 

Deity before his Eyes; and therefore by wil- 

fully forſwearing himſelf he violated, as für as he 
A was 
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by an Oath who Py recites it; or ſpeakin 1. K. N. 


be obliged, whatſoever mental 


1 | . 1 : DSS SS & 81 
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was able, that Awe and Reverence which he 
ow'd to Almighty GOD, "45 4 

THAx an may be binding, tis neceſ- V. 
ſary it be taken with deliberate Thoughts, ahd a Pelibers- 
el Deen: Whence he ſhall not be obliged f "7 


in the firſt Perſon, dictates the concept formal l. 4. c. 2. 

Words thereof to another who is to fay after 9 5. 

him, But he who ſhall ſeriouſly behave him- b 

ſelf as one that is about to tear lenny, ſhall | 
eſervations he B 

all the while may harbour in his Mind. For 

otherwiſe all Oaths, nay, all Methods of mu- 

tua] Obligation by the Intervention of the plain- 

eſt Significations would be bf no Uſe to human 

Life, if any Man by his zacit Intention could 

hinder ſuch an A& from obtaining ſach an Ef- 

fect as it was firſt inſtituted to produce. ; 

W ought likewiſe carefully to obſerve, that vi. 

Oaths do wk of themſelves x moth ow and 3 | 
pecultar Obligation, but are only apply'd as an Ur, 
Acceſſional Strength, and an addftional Bond ts A an 
an Obligation, in its nature valid before. For 6. 
whenever we ſwear, we always ſuppoſe ſome 
Matter, upon e Yu Pane of which we 
thus imprecate the Vengeance of Heaven, But 
now this would be to no purpoſe, unleſs the 
Omiſſion of the Thing ſuppos'd had been bo- 
fore unlawful, and conſequently, unleſs we had. 
before been oblig d. Tho” indeed it frequent- 
ly happens, that we comprehend in one Speech. 
both the principal Obligation and the additional 
Bond of the Oath ; as thus, As God help me, 
PII give you a hundred Pounds, Where the 
Oath is not ſuperfluous, albeit tis added to a 
Promiſe that might have been valid of it ſelf. - 

"IP" K 2 Becauſc 
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uſe tho every good Man believes a bare 
romiſe to oblige, yet tis look'd upon to be 
the more firm when *tis reinforced with an Im- 

precation of Vengeance from above upon a 

| F ailure. Hence it follows, that any Acts which 
were before attended with ſome inward Ha, 
ee, Obligation to ariſe from them, 
cannot be made obligatory by the Acceſſion of 
an Oath ; as neither can a ſubſequent Oath a- 
void a former legitimate Engagement, or annul 
that Right which another may claim thereby; 
thus a Man would ſwear in vain not to pay ano- 
ther Perſon what is juſtly due to him: Nor 


— 


will an Oath be of any Validity, where it ap- 


pears, that *rwas made by the Juror upon Sup- 
poſition of a Thing to be done which was not 
really ſo; and that he would not have ſo ſworn, 


had not he believ'd it to be done; eſpecially if 


he were cajed into ſuch his Error by the Craft 
of him to whom the Oath was made: Nei- 
ther ſhall he, who by ſetting me under panick 
Fear forces me to take an Oath, have any good 
Title to require my Performance. Farther - 
more, an Oath ſhall have no Obligation upon 
me to do any unlawful Ad, or to omit the per- 
forming any Duty enjoyn'd by- the Laws of 
God or Man. Laſtly, -an Oath cannot alter 
the Nature or. Subſtance of the Contract or 
Promiſe to which it is annex d: Hence it can- 
not oblige to Impoſſibilities. Again, a Conditio- 
nal Promiſe, by the Addition of an Oath, is 
not changed into a Poſitive and Abſolute Pro- 
| miſe : In like manner, it is no leſs requiſite to 
Promiſes confirm'd by Oaths, than to others 


* Grotius de Fure Belli & Pacis, Lib, 3, cap, 19. 6 5. 
Pr | e 
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which are not {© confirm'd, that they be ac- 
cepted by the other Party: So that he who ob- 
tains a Right by any Covenant, may equally _ 
releaſe the. Performance of it, whether it was 
ſworn to or not. : 

Bot the taking of Sn" OW Tas this FRA vn 
among Men, Pike the fake of that Invocation Puniſh 
of God which is therein made uſe of, whoſe ment. 
Wiſdom no Man's Cunning can elude, and I- N. N. 1 
who ſuffers not the Man that mocks Him to g 12 + 0 2a =_ | 
eſcape unpuniſh'd ; that not only a heavier Pu- | W | 
niſbment is aſſign'd to him who forſwears him- = | 
ſelf, than to him who barely breaks his Word; 5 1 
but it puts them in mind to avoid all Deceit | = 
and Prevarication in the Matters which it is ad- | 
ded to confirm. * 

No r yet that al! Oaths are to be conſider'd vii. 
in their greateſt Latitude, but that \ ſometimes Siri In. 
_ mult be interpreted in the narroweſt Senſe, _ N 

o it be, that the Subject- matter ſeem to re- I. N. N. 
quire it: For inſtance; if the Oath be made I. 4. c. 2. 
to promote ſome malicious Deſign 2 ano- 14. 
ther, to execute ſomething ibreatned, and not 
to perform ſomewhat promis d. Neither does 
an Oath. exclude tacit Conditions and Limitati- 
ons, provided they are ſuch as plainly reſult 
from the Nature of the TOE: as ſuppoſe, I' 
have ſworn fo give another whatſoever he ſhall 
requeſt, if he ask what it is «wicked or abſurd 
for me to grant, I am not at all obliged. For 
he who 4 iſes any Thing to him 
that deſires, before he "he bined what he is like to 

ask, preſuppoſes the other will crave nothing 
but what 15 honeſt, and morally poſible, not 
Things abſurd or miſchievous to himſelf or any 
Body elle. 


* 
* 
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ws - The Whale. Dat of Man,  Boole1, 
IX. Tus js alſo to be noted, that in Qaths 
Senſe of 8" thy Senſe of all the Words tbereaf is ta be ſuch. as 


Dar- N. he hall acknowledge himſelf io late them in, who 


44. e. 2. accepts the Oath, that 'is, to whom the other 


$15 Party fwears. Por the Oath is to be Jook'd 


upon to be made for his ſake, and nat for the 
.  - Fate the Form of the Oath, and this to do in 
Words as plajras is gk ſo that himſelf 
may ſignify in what Senſe he canceives them; 
and the Perfon ſwearing may profeſs that he 
well underſtands his Meaning, and then theſe 


Words are diſtin#ly to be expreſs d, that ſo no 


0m may be left for Cavils or Shuffling. 

X. OarTns may moſt fitly be diſtinguiſt d ac- 
Oaths di. cording to the Uſe they are apply'd to in Hu- 
* man Life. Some are et: to 2 and 
Contra?ts, thereby to procure a ftrit and religi- 

01 Obſervance of the ſame ;, others are apply'd 

to the Confirmation of any Man's Afertion con: 
cerning a Matter of Fact not altogether evident, 
and where the Truth cannot by other Means 
pe more canveniently ſearch'd out; ſuch are 
the Oaths adminiſtred to Yilneſſes, and thoſe 
who are privy to another Man's doings ; 
ſometimes alſo two Adverſaries, or Liligants, 

may, with the Conſent of the Judge, or the 
Sonceſſion of one Fand by takisg ſuch or 

ſych an Oath put an end to their La- Suit. 
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. 
_Cnap. XI. 
Duties to be obſerv d in acquiring Poſ- 
eeſſion of Things. 
L 7 HEREAS ſuch is the Condition of 


and preſerved from that which would deſtroy 
its Fabric, without the Aſſiſtance of Things 
without him; and whereas by making Uſe of 


other Creatures his Life may be render d much L. N. N. 
more comfortable and eaſie; we may ſafely ga- . 4 C. 3. 
ther, that it is the Will of the ſupreme Mode- * 


rator of the World, that he be allow'd to ap- 
ply ſuch other Creatures to his Service, and 
that he may even deſtroy many of them for his 
Occaſions. * Neither doth this hold, as to Ve. 
getables only, which have no Senſe of the Loſs 
of their Beings 3 but it reaches even the inno- 
cent Animals, which though they die with Pain, 
yet are kill'd and deyour'd by Men for their 
Suſtenance without Sin. . 
FARTHER, all theſe outward Things are 


IT, 
underſtood to have been left in the Beginning 7 *V[7*" 


by God indifferent io the claim of all Men; that 
is, ſo that none of them were the P of 
this Man rather than that. Not but that Men 
were at liberty to diſpoſe Things fo, as ſhould 
ſeem requiſite to the Condition of Mankind, 


— — — 


* Gee Grotins ae Fure Belli & Pacis, lib. 2. cap. 2. 
9 ia Ji. 8 


We and 


Man's Body, that it cannot be /upported Other | 


ced. 
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and the Conſervation of Peace, Tranquillity 


and good Order in the World. Hence it was, 


N. N. that at firſt, while the Human Race was but of a 


ever any one did firſt ſeize ſhould be his, and not 
be taken from him by another; Jed how- 
ever, that be only poſſeſſes bimſelf out of the com- 
mon Store of what is ſufficient for his private 
Service, but not ſo as to deſtroy the whole Fund, 
and ſo prevent a Stock for \future Uſes. But af- 
tzrward, when Mankind was multiply'd, and 


they began to beſtow Culture and Labour upon 


thoſe Things which afforded them Food and 
Raiment; for the prevention of Quarrels ; and 
for the fake of good Order, thoſe Bodies or 
Things alfo, which produced ſuch Neceſſaries, 
were divided among particular Men, and ever) 


one had his proper Share aſſign'd him, with 


this general Agreement, That whatſoever in this 
firſt Diviſion of Things, was yet left unpoſſeſt, 
ſhould for the future be the Property of the firſt 
Occupant. T And thus, God fo willing, with 
the previous Conſent, or at leaſt by a tacit Com- 


pact of Man, Property, or the Right 10 Things. 


was introduced into the World. 


* There Twas no need of any. Conventioh, either ex- 


preſt or tacit for this purpoſe, The Right of the firſt 


ccupant is neceſſarily concluded to be conformable to 
his Intention who beſtows any Thing in common to ma- 


ny, provided, that in poſſeſſing one's ſelf of that which 


no one has a particular Right to, we content our ſelves 
with a modeſt Proportion, nat engroſſing the Whole, but 


leaving what is ſufficient for the Deli and Uſe of 


others See L. N. N. I. 4. c. 4 4. 
See Grotius de Fure Belli & Pacis, lib, 2. cap. 3. Ft. 


Now 
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Now, from Property flows a Right, where- „ In. 

by the Subſtance, as it were, of any Thing ſo rv 

e One, that it cannot after u fene . N. N. 

manner wholſy. belong to Another. From whence 1. 4. c. 4. 

it follows, that we may at our own Pleaſure dif- $ "a 

poſe of, thoſe, Things which are our , 

and hinder all — People from the Uſe of 

them; unleſs by 1 they have pro- 

cur'd from us ſome ſpecial Right. Altogh 

in Communities it does not always ha 5 

Properties are kept ſo. unmix'd and —— 

but are ſometimes chruntribed and limited by 

the Municipal Laws thereof, or by Orders and 

Agreements of Men among themſelves. But 


when any certain Thing belongs jointly to more 
Perſons — one N ſame — then 
. i eee e eee N 
Ons. 1 

Bur as Things did not all at once become IV. 
the Poſſeſſions of Men, but ſucceſſively, and A things 
according as the State of Mankind ſeem'd to 27 U 
require; ſo it was not neceſſary neither that 47. 
every Thing i in the World ſhould, be clain'd by 
one Man or other, but, the Peace of Mankind . N. N. 
being preſerv d, | ſome Things may, and fone | 3-4 e. 3. 


Things ought, to continue, as at the Begi 

common 10 all. For 2 — are Things — 
are, indeed, very advantagious to Man, but 
then ſince they are inexbauflible, ſo that 22 
Man may have the Benefit of em, and yet no 
ſingle Perſon can have the leſs Uſe of them, it 
wa, — be fooliſh, and to no purpoſe, for any 
one to Encloſe or lay claim to em. Such are ä 
the Light of the the Air, the running 
Water, and the like: Among n alſo may | 
be accounted the _ O— 


great 
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at Continents, for ſo much of it as is very 
far diſtant from the Shore. Becauſe tis not 
only more than ient for the promiſcuous 
Uſe of all Men, but tis morally impoſſible for 
any fingle Nation to guard it. Fot where 
2 Thing is of that Nature, that other Men 
cannot by any Means be hinder'd from the 
Uſe of it, it is not only in vain to divide or 
lay claim to it, but it is apt to give Occaſion 
for infignificant' Quarrels. ads 
V. Tun Methods of acquiring Property are 
| 2 either Original or Derivative: The Original 

N. Vuys of obtaining Property, are thoſe b 
I. N. N. "oY 1 . 
L 4. c. 6. Which the Property of Things was firſt intro- 
| duced? The Derivative Ways are thoſe, by 
which a Property already ſettled paſſeth from 

one Man to another. Again, the Original W: 
of acquiring Property is twofold ; either, fri, 
femple and abſolute ; as when we obtain Domi- 
nian and Property over the Body or Subſtance of 
the Thing: Or, ſecondly, primitive and reſpec- 
lite; as when we add to a Thing already our 

. own ſome farther Improvement and Increaſe. 

VL ' AFTER it had been covenanted among 
Se. Mankind that Things ſhould. be appropriated to 
cis or that Man, it was alſo agreed, That 
what Things ſoever had not fallen within that 
firſt Diviſion, ſhould thereafter become the Pro- 
perty of the firſt Occupant, that is, of him, 
+ who before any other, ſhould- actually ferze 
—_ MY Arr. ares. i 
— 3 . n — —ͤ— — — 
„ Gee Grotius de Jure Belli & Paci, I. i c. 2. 63. _ 
+ 'That whereon the firſt Occupant properly grounds his 
Right is, his giving open Notice, before any other, of 


his Deſign and Intention to preſerve to his own Uſe „ 
6 0 
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it with a Def of poſſeſſing the ſame. Sr. 
that even at * Cogan Method of.c - * 6, 
acquiring, Property in many Things is only.” * 
Premier Seiſin, or the firſt pancy. After 
this manner Titles are made to deſolate Regi 
ons, which no Man ever claim d, which — 
come his who firſt enters upon em with an In- 
tention of making them his on, provided he 
cultivate them and aſſign Limits how far he 
nds to . But when any Number 
of N en jointly poſſeſs themſelves of any Trac, 
of 10 , dis to aſſign to Mem- 
ber of the Company a. Share, and to account. 
what is left wen: F to org to the 8 
in common. * By this fu Occupancy alſa 
ain'd all the wild Beaſts, Birds, and Fiſhes 
15 ng in the Sea, Rivers, or Lakes thereunto ap- 
as well as what by the Sea ſhall 
1 upon the Shore; > except par particulay . 
Laus inhibit the promiſcuous Seizure of the 
ſame, or aſſign them to ſome certain Claimant. 
Theſe, if we would make our own, we muſt. 
actually /eize em, and take em into our 24 | 
| ſeſſion. By this Occupanc Th ee | 
fully 4 Poſſeſſion o the 


or that . he has made himfelf the firſt Poſe 
ſellor of. If therefore he has given any ſuch fair and fig. 
nificant Notice of ſuch his Intention; or if any others, 
who might with him have a common Right to the 
Thing, ſhall freely and ſignificantly fer forth their Inten- 
tion do depart from their Share, or Part of the Thing 
in favour of this Claimant : He then comes to have the 
Original Property in the Thing, even before he may 
have taken aRual Palſc(ſian of it, See L. N. N. I 4 


c. 6. 


r E. H. e. 8. 9 a. 
. 
| Property 


— 


.» 


* 
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©  'Property which any other Perſon could have is 

_* extinf}. As for inſtance, in Things which are 
_ caſt away with Intention of the Owner not to 


have em any more, or in Things which at 


firſt we loſt unwillingly, but in Time relin- 
quiſn'd and forewent. To which may be 
added what the Lawyers call Treaſure trove, or 
Money found, the Owner whereof is not 
known, which goes to the Finder, except by 
the ſpec Laws of a Country it be other iſe 


vn. Morxoves, there are many Things ca- 


Aceeſſi- pable of being poſſeſs'd which continue not al- 


— ” ways in the ſame State, but ſoon after ſeveral 


ments, manners increaſe of themſelves. or inlarge their 
I. N. N. Subſtance to others ſome external Additions are 
„J. 4. c. 7. made; many bring forth Fruit, and not a 
f few by Man's Labour and Workmanſhip ad- 
mit of Improvement. All theſe are compriſed. 


under the Head of Acceſſional Advantages, and 


may be divided into two Sorts ; for ſome with- 
out the Help of a Man accrue from Nature 


alone; while others either wholly. or in part are 
to be attributed to Human Induſtry. Con- 
cerning both which this is to be the Rule, To 


him who is the Owner of the Thing, to the 


ſame belong the. Improvements and ' Acceſſional 
Advantages ; and he who has form'd any Mat- 
ter of his own into ſuch or ſuch a Faſbion, is 


Owner of that Form or Faſhion. 


VII! Bu r Caſes often happen, where, either by 


Servic EJs 
— 


| 4 2 
— | — 


* See Grotius de Fure Belli & Pacis, lib. 2. c. fg. 6 2. ſeq. 
f Sce Grotius de Jure Belli & Pacis, Lib. 2, cup. 8. 
| may 


Contract, or ſome different Way, another Man 


DO 


may get a Right to receive a certain Praſi out 
of 7 ings that are ours, or to prohibit, us the 
' Uſing even of what is our own to every Purpoſe, 
Theſe Rights are wont to. be call'd Services, I. N. N. 
and they are of two. Sorts, either Perſonal, . 4. 0. 8. 
where the Advantage from what belongs to ano- 
ther Man comes to the Perſon immediately; or 
Real, where ſuch Benefit 1s receiv'd from that 
which is another's by the Means or Mediation 
of that which is ours; among which are ac- 
counted the Right of receiving Profits, of ma- 
king uſe of what is another's, of living in ſuch 
a Place, of commanding the Work of Servants. 
The Real Services are again ſubdivided into 
ſuch as regard the City or the Country; the firſt 
Sort are the ſupporting my Neighbour's Houſe 
or Wall which cannot but bear upon mine, af- 
fording the Benefits of Lights, not ftopping - 
them up, allowing Proſpects, carrying off the 
Rain-Water, and the like: The latter are Li- 
berty of Paſſage for Men or Cattle, Leave to 
derive or draw Water, or to water Cattle, or 
to graze em for a time, c. All which Ser- 
vices have been introduced for the Preſervation 
of good Neighbourhood. Ns. 
AMoNG the derivative Methods of acqui- IX. 
ring Property, ſome are when by the Diſpoſal Deriva- 
of the Law Things are devolv'd from one up- *** . 
on another; others are when Poſſeſſion is trans- 1 N. 
ferr'd by the former Owner; and this ſome- 1, 4. c. 9. 
times affecting the ſame in whole, and ſome- 
times in pari. N 5 
Tur Whole of an Eſtate by the Death of 4 
the former Owner generally paſſes by - Succeſſion fange to 
4 —— thoſe ho 


4 


tate, 


See Grotius de Jure Belli, Sc. J. 2. c. 7. 63. ſeqq. die * | 


ro 
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| 


| 


us = T6 Dif Me, Be. 
1. N. N. 's the next Heir of the Tnteſtare, For it being 


L 4. c. 11. fer 

and altogether diſſerviceable to the Peace of 
Mankind, that ſuch Poſſeſſions ſhould be ac- 
counted as foregone and relinguiſh d, and as left 
to be 4 Prey to any who ſhall ſeize em, which 


3 1535 
PL * 


— 


fer thoſe to whom he ſtands obli 
neſſes, or ſuch as he has on any o 
Love for, he is to make ſuch Diſpoſals openly 
aud expreſsly. | „ 


ant to the common Inclinations oſ Men, 


ſuch Owner had, while he liv'd, taken ſo much 
Care and Pains to get: Hence, by the Dic- 
tates of Reaſon it has obtain'd among all civi- 
liz?d Nations, that if any Man dies, not hav- 
diſpos'd of what he had, the ſame ſhall de- 

e to thoſe, whom, according to the general 
Taclination of Mankind, he muff be thought to 


| have holden moſt dear to him. And theſe, re- 


gularly conſider'd, are thoſe who deſcend from 
us, as our Children, &c. after them thoſe who 
are of the ſame Conſanguinity, according as they 


are nearly ally'd. And tho' there may be ma- 


ny, who either for having receiv'd Benefits, or 

ſome particular Affection, have a greater 
Reſpect for Perſons not at all by Blood related 
to them, than for the neareſt Xin; yet for 


Peace fake it is neceſſary, without taking No- 


tice of the peculiar Cafe of ſome Few, rather 


to follow the univerſal Propenſity of Man, and 
to obſerve that Method of Succeſſion which is 
moſt plain, and leaft obnoxious to Controver- 


ſies; which would be very apt to ariſe, if the 


Benefaftors and Friends of the deceaſed might 


be admitted to conteſt Succeſſion with the next 


of Kin. So thatif a Man has a mind to pre- 
by Kind- 


account a 


WHENCE 
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Warner it follows, that the next Heirs to 
any Man are his Children, which are given by 

Notre to Parents to be carefully bred and 
educated, and for whom every Parent is ſup- 

poſed to wiſh a moſt plentiful Proviſion, 912 
8 deſign to leave whatſoever he ſhall die 
Tefs'd df. But b Children are chiefly 
ſtood fath as are born in lawful 929 
For to theſe much Favour is due from Reaſon 
itſelf, from the Honour and Decency of the mar- 
ried Life, and from the Laws of all civiliz d 
Countries, above the Megitimate. All which 
Conſiderations obtain Wich theſe Exc 
dns, to wit, unleſs the Father has ſufficlent 
Rove not to — 2 ſuch a one for his 

„dr 2iſinberits him for ſome heinous Wick- 

— In the fame Cafe with Children are al- 
ſo to be confider'd Progeny of lower Degrees, 
as Grand-children, whom the Grand-father is 
bound to bring ap, and who have Right ro 
ſhare his Inheritance together with the Uncles 
dn both fides ; and this, becauſe there can be 
no Reaſon, that the Miſery of loſing their de- 
cexſed Parent ſhould be aggravated by being 
excluded from their Proportion of Inheritance 
in the Eſtate of their Grand- father. Upon 
failure. öf Heirs deſcendant, tis reaſonable the 
Goods of Children revolve to their Parents ; 
and that to thoſe w! are Fatherleſs, Mother. 
leſs, and Childlefs their Brethren ſhould ſucceed ; 
and upon Default of theſe, the next of Kin to 
the deceas'd ought to inherit. Tho' in order 
to prevent — © Wa to which on this ſcore 
great Occaſions are - and * 
this Matter may be wa ane ney for the 


Good, in moſt Communities the — of o 
ceſſion 


743 
XI, 
Children - 

Heirs, 


I. 4. e. 1 1. 
93. 


| 
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aer is. found to be accurately * 1 hd 
Tuch Directions of the Government it is moſt 
ſafe for every private Man to follow in this 


9 caſe, unleſs very weighty Cauſes force him o 


the contrary. | 
 AnoTHER derivative Method of ac 


Of 'proſeri Prope prey juſtifiable by Law, was by the No- 


L. N. N. Man, 
I. 4. c. 12, 1 5 by which he who by honeſt Means 


d Uſucaptio, by the Modern“ Pre- 


a juſt Title hath gotten Poſſeſſion of what 
was really another's, and hath alſo held it for 
a confer time, without being diſturb'd or 

pos'd, obtains the full Proper of the 'Thing 
1 — \ pol d, ſo as to extinguiſh all the Right 
and legal Claim of the former Owner. 
Trax Reaſons on which this Right of Pre- 


ſcription is grounded, are, Firſt, The former 


Proprietor having for ſo long time neglected 


claiming what was his, is judged voluntarily to 


have relinquiſh'd all Right and Title to it; it 
being * to believe, that in a ſufficient 
Space of time he could not want Opportuni- 
ties, had he had Inclinations to put in his Claim: 
Secondly, The Preſervation of the Peace of So- 
ciety demands, that he who by honeſt Methods 
comes to the Poſſe Mon of * he. has, ſhould 
not be perpetually liable to have taken from 
him, what gue 8. Tan by. a fair and 
honeſt Title; * being much more 
grievous to * 5 r wo? to be turn'd out 
of a Poſſeſſion honeſtly acquir d, than to the 
former Owner not to be put into Poſſeſſion of 
what he had long ſince le * T9005 and Ex- 


_ — 


' * See the whole 4th Cty. ca- wt buy of on. de 


peftations 
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to create Preſcription in particular Caſes : How- 


times, 1 to Reaſon and Conveni- 


Approach of 


ay + 
42 


*. 


peltatiom of. The Rules of Natural Equity are 
ſufficient to determine what time ſhall ſuffice 


ever, it is much better, for the Prevention of 
Strife and Controverſies, that certain limited 


ence, ſhould be ſtated and mark'd out by all 
Communities, whereby it may be determined 
what ſhall make a good Preſcription. EY 
Tur Whole alſo of an Eſtate may, by an XII. 

Act of the former Proprietor, upon his Death Lap N. 
be paſs'd away by his Laft Will and. Teſta- I. N. N. 
nent; for this has been allow'd by moſt Nati. 14: c. 10. 
ons, that for ſome kind of Eaſe to our Thoughts 
of Mortality, a Man yet alive may, if Death 
happen, transfer what he has of outward Goods 
to ſome Perſon that he loves beſt. Now where- 
as in the moſt ancient Times it ſeems to have 
been cuſtomary, that rhe d ns Man upon the 

his End ope clar d his Heirs, 
and with his own Hands deliver d ſuch or ſuch 
Portions into the Hands of them who were to | 
receive ; yet afterwards, for good Reaſons, ano- IY 
ther manner of Bequeathing was approved by ma- | = 
ny People; to wit, that a Man may at any time, 1 
when himſelf thinks good, make his own Will, 
and either declare it openly, or keep it cloſe in 2 
Writing; which Will alſo he may at his Pleq - 
ſure alter, and of which the Heirs he has named 
or written down cannot make any Uſe till the 
Teſtator be dead. Not bur that ſuch Laſt Wills, 
of how much Authority ſoever they are among 
Men, yet are to be order'd with Conſideration 


— 


dee Grotius de Jure „ 14. 


— 
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of the Party's various Relations to Men, and of 
the Good of the Community; the Neglect where- 
of has given Occaſion for the Laus oftentimes 
to provide and give Rules for making them; 
from which preſcribed Directions, if any Man 
depart, he has no Reaſon to complain, that Re- 
gard was not had to his Laſt Will. | 
Waite Men are yet living, Things are 
transferr'd by the Act of the firſt Proprietor, 
either Gratis or Freely ; or elſe by the Mediati- 
on of ſome Contratt. The former Way of 
Transferring is call'd Gif? : And of the latter, 
which is Contracting, we ſhall ſpeak hereat- 
cer. | | 
SOMETIMES al'o Things change their Owner 
without the Conſent, and even againſt the Will 
of the ſame Owner ; and this is moſtly in Com- 
munities,. by way of Fine, when ſometimes all 
the Eſtate of a Convict, ſometimes ſuch a Por- 
tion only ſhall be forfeited, and the ſame ſhall 
be giyen either to a private Perſon who has ſuf- 
fer'd Wrong, or applied to the Uſes of the 


— 


N. Publick. So in War Goods are forcibly taken 
from the Poſſeſſor, who parts with them very 
16. uncvillingly, by an Enemy who is too ſtrong for 


him, and become the true Property of the Sei- 
zer; not but that the firſt Owner has ſtill a 
Right with a greater Force, whenever he can, 
to recover them, ſo long as till by ſubſequent 
Treaties of Peace he does in effect renounce 
his Pretences thereto. | 


9 


CHAP. 


* 
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The Duties which naturally reſult from 
Man's Property in Things. 


ROPERT T in Things being eſtabliſh- 1. 
ed among Men, theſe Duties naturally ariſe. wa 2 
* EVERVY Man is obliged to ſuffer another, cioully . 
who is not a declared Enemy, quietly to enjoy what- ftain 12 

foever Things are bis; and neither by Fraud or invading 
Violence to ſpoil, imbezzel, or convert them to his 2 * 25 
own Uſe. hence it appears, That Theft, Ra- ,, 
pine, removing of Boundaries, and the like LX. N. 
Crimes, which tend to the Invading and In- 1.4. c. 13. 
croaching upon other Mens Properties, are for- 
bidden. | x 
| Wren any Thing, that belongs to another, II. 
falls into our Hands, - although it be fairly on our Reſtitati | 
Part, that is, without Trick or Fraud of ours; ”" 7 by = 
> 9 | made if . | 
yet if it belongs to another Perſon, and we have qe poſſeſs = 
Poſſeſhon of it, we are obliged to take care, as what be. | | 
far as in us lies, to return it to its right Owner. longs to 
By this is not to be underſtood, That when we 1 N. 
| haveprocur'd any Thing to our ſelves by fair and 1.74 C 13. 
honeſt Means, and enjoy it by a rightful Title, $ z. 
we are to make groundleſs Doubts and Scruples 
about the Validity of our Right, and make 
Proclamation, as it were, That we are in 
Poſſeſſion of ſuch a Thing; that, if poſſibly it 
ſhould belong to another Perſon, the Proprie- 


Ste Grotius de Jure Belli & Pacis, Book II. Ch, 1e. 
L 2 tor 
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tor might come and demand it. It is enough 
that, if we come to the Knowledge that what 
we poſſeſs is another Perſon's, we then give no- 
tice to the Proprietor, that it is in our Poſſeſ- 
ſion, and that we are ready to deliver it up to 
che right Owner. And in this Caſe, we are 
not bound to reſtore it, unleſs we are repay'd 
the neceſſary Charges we have been at in pro- 
curing, or preſerving it; which we may juſtly 
demand to be reimburſed, or ſtop the Thing 
till Satisfaction be made. And the Duty of 
Reſtitution of which we are ſpeaking, is ſo indiſ- 
penſably neceſſary, that it ſets aſide all private 
Ingagements or Contracts to the contrary, and 
takes away all Right that may ſeem to ariſe from 
any ſuch private Obligations : As for Inſtance, 
Should a Thief truſt and depoſite with me, up- 
on my Promiſe of Redelivery, ſomewhat that 
he hasſtollen, I being altogether ignorant of the 
Matter; it after this, the Right Otoner appears, 
the ſame is to be reſtor*d to him, and not to the 

Thief. 1 | 

III. Bur if any Thin is belonging to another, which 
Reftituti- yet awe came by: fairly and honeſtly, be waſted and 
. Bs conſum' d, lis our Duty to reſtore only ſo much to 
I. N. N. the Owner as we have made Profit or Advanta 
I. 4. c. 13. 10 o, ſelves from it. All that lies upon us to Þo 
96. herein, being to refund ſo much as we have 

gain'd thereby, that ſo we may not be the rich- 
er by another Man's undeſerved Loſs. 

IV. _FRoOm theſe Premiſſes, we may deduce the 
Conclups- following Concluſions : 1. A Preſumptive Owner, 
Ons. (or one who without any, Covin on his Part, be- 
—_ x. comes the Poſſeſſor of what belongs to another 
I. 4. c. 13. Man) is not obliged to mate any Reſtitution, if the 
$7. Thing periſhes ; becauſe neither the Thing it ſelf 

; * 
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is in his Power, neither has he receiv'd any. 
Gain or Advantage thereby. 15 

2. Sucn a Preſumptive Owner is oblige] 1% v. 


make Reſtitution, not only of the Thing it ſelf, but . 2 : 


alſo of the Fruits and Profits, which are in being * un * 
at the Time. For to whomſoever the Thing real- g 7 * 
ly belongs, to the ſame likewiſe the Praſiis and 
Advantages. thence ariſing do accrew, Ne- 
vertheleſs, it is lawful for the Poſſeſſor to de- 

duct what Charges he has been at upon the 

Thing, or upon its Culture and Improvement, 

by means whereof it has produced thoſe Fruits 

and Profits, AE; 5 

3. A Preſumptive Owner is obliged 1 make VI. 
Reſtitution of the Thing, and of the Fruits and A 4 N 
Profits of it that are conſumed, if otherwiſe he \. C. 13. 
would have conſum'd as much of his own, and can 9g. 
recover the Value thereof from him of whom he re- 
ceived Poſſeſſion. For otherwiſe he would inrich 
himſelf, whilſt by ſpending what belongs to an- 
other, he ſpares his own. ; 

4. A Preſumptive Owner is not oblig*d 2 mate VII. 
good the Fruits and Profits which” he might have N 
made of the Thing in bis Poſſeſſion, but neglected]. 8. _ 
ſo to do: Becauſe he has not the Thing it ſelf, g o 
nor any Thing in Lieu thereof, and he muſt 
be conſider d, to have done by it, as he would 
have done by that which was /ruly his own. 

5. Ir a Preſumptive Owner makes a Preſent VIII. 
or Donation of any Thing belonging to another, | * 3 * 
which was given to himſelf, be is not bound 10 re- 1,4 c. 3. 
ſtore it; unleſs he had been obliged in Duty to g 11. 
have given the like Value, For in ſuch a Caſe, 
he would be a Gainer, by ſaving what he muſt 


have given of his own. 


L 3 6. Ir 
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IX. 6. Is a Preſumptive Owner makes over what 
Ry - be hath purchaſed of another Man, upon a valua- 
L 4..0-1 . ble Conſideration, he is not bound to make Reſtituti- 
912. bo 3 unleſs ſo far as he has made any Advantage 

Dy It; Sg 

x. . A Preſumptive Owner is obliged to reſtore 

Seventh, that which belongs to another, tho he bought it up- 
L. N. N. on a valuable Conſideration ; nor can he demand 
— 0. 13. of the true Owner the Price he paid for it, but 

3* only of him from whom he had it; unleſs ſo far 

as the Charges which the Owner muſt neceffarily 


In been at, in regaining the Poſſeſſion of his 


ght 3 or that otherwiſe he did freely promiſe 
| ſome Reward for the Recovery. 

XI. Wnos o vER happens to find any Thing 
Things belonging to another, which, *tis probable, 
und. the right Owner loſt againſt his Will, 4 cannot 
= 1, take it up with an Intention to detain it from 
. bim when he requires it. But if the Owner ap- 

pear not, he may fairly keep it himſelf. 


— en ai. : OR 
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C HA. XIV. 
Of. the Pte and Value of Things. 


FTE R Properly was introduced into the 7, 
{ World, all Things nct being of the ſame Price. 
Nature, nor aftording the ſame Help to Human 3 N. N. 
Neceſſities; and every Man not being ſuffici- q MY 
ently provided with ſuch Things as were necefſa- © * 
ry for his Uſe and Service, it was early brought 
into Practice among Men to make mutual Ex- 
changes of one Thing for another. But becauſe 
it very often happened, that Things of a diffe- 
rent Nature and Uſe were to be transferred ; left 
either Party ſhould' be a Loſer by ſuch Exchan- 
ging, it was neceſſary, by a common Agree- 
ment or Conſent among themſelves, to aſſign 
to Things a certain Quantity or Standard, by 
which thoſe Things might be compar'd and re- 
duced to a Balance between each other. The 
ſame alſo obtained as to 4ioms, which it was 
not thought good ſhould be done gratis by one 
Man for another. And this Quantity or Stan- 
dard is that which we call Price or Value. 1 

T Xx 18 Price is divided into Common and E- II. 
minent; The Firſt is in Things or Actions which Pries twe- 
come within the compaſs of ordinary Commerce, N. N. N. 
according as they afford either Uſefulneſs or De- 1, f. c. 1. 
light to Mankind. But the other is in Money, 9 2. 
as it virtually contains the Value of all Things | 1 
and Works, and is underſtood to give them 
their common Eſtimate, | | 
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III. T x x natural Ground of the Common Value, 
Fei“ is that + Fitneſs which any Thing or Action 
1. N. N. has for ſupplying, either mediately or immedi- 
1. 5. c. 1. ately, the Neceſſities of Human Life, and ren- 
$4 dring the ſame more eafie or more comfortable. 
Hence it is we call thoſe Things which are not of 

any Uſe to us, Things of no Value. There are 
nevertheleſs ſome Things moſt uſeful to Human 

Life, which are not underſtood to fall under any 

. "determinate Price or Value; either becauſe they 

are or ought to be exempted from Dominion and 
Property, or becauſe they are not capable of be- 

ing exchanged, and therefore cannot be traded 

for; or elſe, becauſe in Commerce they are 

not otherwiſe regarded than as Appendages to 

be ſuppoſed of courſe to belong to another Thing. 

Beſides alſo, when the Law of God or Man pla- 

ces ſome Actions above the Reach of Commerce, 

or forbids that they ſhould be done for a Re- 

ward, it is to be underſtood that the fame 

Laws have ſet them without the Bounds of Price 

or Valuation. Thus the Upper _—_— of the 

Air, the Sky, and the Heavenly Bodies, and e- 


* n 


— * * — * 


* See Grotius de Fure Belli &ꝙ Pacis, | 2. c. 12. C 14. 
1 Our Auth r here gives an imp Account of the 
proper and intrinſick Value of Things. For A 
j 2 of Valuation or Price, ought not only to be of 
Uſe and Service to human Life, if not really, yet 
at leaſt in the Opinion and Fancy of thoſe who delire 
them; but alſo they ought to be of ſuch a Nature, as 
not to be ſufficient for the Occaſions and Demands of e- 
very one. The more any Thing is uſetul or ſcarce, in 
this Senſe, the greater is its intrinſick Price or Value. 
Nothing can be more uſcful to human Life than Water, 
yet it never bears any Price or Value, unleſs in ſuch Pla- 
ces, or under ſuch Circumſtances, as make it not ſuf. 
Hcient for every-one's Uſe, or difficult to be come at 
. 4 11 . . N ES ; ven 
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ven the vaſt Ocean are exempt from Human 
Property, fo that no Rate or Value can be put 
upon them. So there is no Rate or Price to be 


ſer upon a Freeman, becauſe Freemen come - 
not within the Compaſs of Commerce. Thus. 
the Lying open to the Sun, a clear and whole- 


ſome Air, a pleaſant Proſpe& to the Eye, the 


Winds, Shades, and the like, conſider'd ſepa- 


rately in themſelves, bear no Price, becauſe 
they cannot be enjoy'd and purchas'd ſeparately 


from the Lands they belong to; but yet of 


what Moment they are in raiſing the Value of 
Lands and Tenements to be purchas'd, no Man. 
is ignorant. So likewiſe *tis unlawful to ſet any 
Rate or Price on Sacred Afions, to which any 
moral Effect is aſſign'd by Divine Inſtitution ; 
which Crime is call'd Simony. And it is great 
Wickedneſs in a Judge to expoſe Juſtice to Sale. 
Nov there are various Reaſons, why the 
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IV. 


Price of one and the ſame Thing ſhould be in- In banſi ng 


creas'd or diminiſi d, and why one Thing ſhould 


be preſerr'd before another, though it may — 


Price. 


ſeem to be of equal or greater Uſe to Human L. N. N. 
Life. For here the Neceſſity of the Thing, or l 5 © 1. 
its 1 Uſefulneſs, is not always regard-9 * 

t 


ed; but, on the contrary, we ſee. thoſe Things 
are of the leaſt Account or Value, wi 
Human Life is leaſt able to ſubſiſt ; And 
fore, not without the ſingular Providence of Al- 
mighty God, Nature has been very bountiful 
in providing plentiful Store of thoſe Things. But 
the Rarity or , Scarceneſs of Things conduces 


t which 


nd there- 


chiefly to the inhanſing their Value; which is 


the more look*d upon, when they are. brought 
from remote Countries, And hence the wanton 

Luxury of Mankind has ſet extravagant Rates 
24 * 4125 a 0 - . * oP 


upon 
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upon many Things which Human Life might 
very well be without; for Inſtance, upon Pearls 
and Jewels. But the Prices of Things, which are 
of daily Die, are then chiefly rais'd when the Scar- 
city is join'd with the Neceſſity or Want of them. 
The Prices of Artificial Things, beſides their Scarce- 
neſs, are for the moſt Part inhans'd by the in- 
genious Contrivance and Curioſity of Art, that 
is ſeen in them, and ſometimes by the Fame and 
Renown. of the Artificer, the Difficulty of the 
Work, the Want of Artiſts in that Way, 
and the like. The Prices of Yorks and Actions 
are rais'd by their Difficulty, Neatneſs, Uſe- 
fulneſs, Neceſſity, by the Scarcity, Di ity, 
and Ingenuity of the Authors of them; and laſt- 
ly, by the Eſteem and Reputation which that 
Art has gotten in the World, The Contrary to 
theſe are wont to dimini/þ the Price of Things. 
Sometimes again, there — be ſome certain 
Thing, which is not generally much eſteem'd, 
but only by ſome particular Perſons, out of a pe- 
culiar Inclination; for Example, becauſe he, from 
whom we had it, is mightily belov'd by us, and 
that it was given as a Token of his particular Af- 


fection to us; or becauſe we have been accuſtom' d 


thereto, or becauſe it is a Remembrancer of ſome 
remarkable Accident, or becauſe by the Help 


thereof, we have eſcap'd any extraordinary Dan- 


ger, or becauſe the Thing was made. by Our 
ſelves. And this is called The Eſtimate of ſingu- 
lar Affection. | 

Bu T there are other Circumſtances likewiſe to 


Particu- be conſider'd in ſtating the Rates and Prices of 
Er Prices particular Things. And among thoſe indeed, 


Legal. 


I. N. N. who live in a Natural Independance on any other, 


98. 


L. 5. c. 1. the Prices of particular Things are determin'd no 


otherwiſe 
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otherwiſe, than by the Vill of the Perſons con- 
tracting; ſince they are intirely at their own 
Liberty to make over or to purchafe what 
pleaſe, nor can they be controlled in their Deal- 
ings by any ſuperior Authority. But in States 
and Governments the Prices 1 Things are deter- 
min'd two feveral Ways: The Firft is by an 
Order from the Magiſtrate, or ſome particular 
Law; the Second is by the common Eſtimate 
and Judgment of Men, or according as the 
Market goes, together with the Conſent and Agree- 
ment of thoſe who contract among themſelves. 
The former of theſe by ſome is call'd the Legal, 
the other the Pulgar Price. Where the Legal 
Rate is fix*d for the ſake of the Buyers, as it is 
for the moſt part, there it is not lawful for the 
Sellers to exact more; though they are not for- 
bidden, if they will, to take 4%. So where 
the Rate of any Labour or Work is tax'd by the 
Publick Magiſtrate for the fake of thoſe who 
have Occaſion to hire, it is not lawful for the 
Workman to demand more, though he be not 
prohibited to take 1%. 2 

Bur the Vulgar Price, which is not fix d vi. 
by the Laws, admits of a certain Latitude, Vulgar 
within the Compaſs whereof more or leſs may $5" 
be, and often is, either taken or given, ac- 1 * . 
cording to the Agreement of the Perſons dealing ; g 4 
which yet for the moſt part, goes according to 
the Cuſtom of the Market. Where commonly 
there is Regard had to the Trouble and Charges 
which the Tradeſmen generally are at, in the 
bringing home and managing their Commodi- 
ties, and alſo after what manner they are 
bought or ſold, whether by Wholeſale or Retail. 
Sometimes alſo on a ſudden the Common Price 
ON * is 


C. 1. 


„ 
Price 
eminent. 
L. N. N. 
I. 5. c. 1. 
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is alter'd by reaſon of the Plenty or Scarcity of 


Buyers, Money, or the Commodity, For the 
Scarcity of Buyers and of Money, (which on any 
particular Account may happen) and the Plenty 
of the Commodity, may be a Means of dimi- 
niſhing the Price thereof. On the other hand, 
the Plenty of Buyers and of Money, and the 
Scarcity of the Commodity, inhanſes the ſame, 


Thus as the Value of a Commodity is leflen'd, 


if it wants a Buyer, fo the Price is augment- 
ed when the Poſſeſſor is ſolicited to fell what 
otherwiſe he would not have parted with. 
Laſtly, it is likewiſe to be 3 whether 


the Perſon offers ready Money, or deſires 
Time for Payment; for Allowance of Time is 


Part of the Price. + 
Bur after Mankind degenerated from their 
rimitive -Simplicity, and introduced into the 
orld ſeveral kinds of Gaining, it was eaſily 
diſcern'd, that that Common and Vulgar Price 
was not ſufficient for the diſpatching the Bu- 


ſineſs of Men, and for the carrying on of 


Commerce, which then daily increas' d. For 
at firſt all Kind of Trading conſiſted only in 
Exchanging and Bartering, and the Labours 
of. others could no otherwiſe be valued than by 
Work for Work, or ſome Thing given in 
Hand for Recompence. But after Men 


to defire ſo many ſeveral Things for Conveni- 5 
ence or Pleaſure, it was not eaſie for every 
one to become Maſter. of That which another 


would be willing to take in N or 
which might be of equal Value to the Things 
he wanted from him. And in civiliz'd States 


or Societies, where the Inhabitants are diſtin- 


guiſh'd into ſeveral Stations, there is an abſo- 


* 


* 
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lute Neceſſity there ſhould. be different Degrees | = 
and Sorts of Men, which, if that ſimple 
and plain Way of bartering of Things and 
Works had been ſtill in Uſe, could not, or 
at leaſt, not without great Difficulty, ſupport 
themſelves. Hence moſt Nations, which were 
pleaſed with a more ſumptuous Way of Liy- | 
ing, thought fit, by Publick Conſent, to ſer | 
an Eminent Price or Value upon ſome Certain | - 
Thing, whereby the Common and Yulgar Pri- 14 
ces of other Things ſhould be meaſured, and 4 
wherein the ſame ſhould be virtually contain'd. | 
So that by Means of this Thing, any one | 
may purchaſe to himſelf whatſoever is to be * 
fold, and ealily manage and carry on any { 
Kind of Traffick and Bargain. | | 
Fo x this purpoſe, moſt Nations choſe to VIII. 
make uſe of the nobler Kind of Metals, and Gold, Sil. 
ſuch as were not very Common; becauſe 1. N. N. 
theſe being of a very compacted Subſtance, I. f. c. 2. 
they cannot eaſily be worn cut, and admit of 5 13. 
being divided into many minute Parts; nor 
are they leſs proper to be kept and handled ; 
and for the Rarity of *em are equivalent to 
many other Things. Altho' ſometimes for Ne- 
ceſſity, and by ſome Nations for Want of 
Metals, other Things have been made Uſe of 
inſtead of Money. _ * 
Mokx EO VER, in Communities, it is on- IX. 
ly in the Power of the Chief Magiſtrates to Coin. 
aſſign the Value of Money; and thence Pub- L. N. N. 
licks Stamps are wont to be put upon them. 9 TY 
Nevertheleſs, in the aſſigning thereof, reſpect * “. 
is to be had to the Common Eſtimate of the 
Neighbouring Nations, or of thoſe with whom 
we have any Traffick of Commerce. For * 
wiſe, 


—_— _—_— — —— — 
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wiſe, if the State ſhould ſer 100 high a Value 
on their Money, or if they ſhould not give it 
ee true Allay, all Commerce with Foreign 

f ations, which could not be carried on by Ex- 
change or Barter alone, would be at a Stand. And 
for this very Reaſon, the Value of Money is 
not raſhly to be alter d, unleſs a very t 
Neceſſity of State require it. Thoꝰ as Gold and 
Silver grow more 1 tiful, the Value of Mo- 
ney, in Compariſon to the Price of Land, 

and Things thereon depending, is wont, as it 
were inſenſibly and of its ſelf, to grow lower. 


* 


_— 


CH ar XY. 


Of thoſe Contracts in which the Value of 
Things is pre-ſuppoſed ; and of the 


Duties thence ariſing. 
Ws PACT or Agreement in general, is the 
Pact and A Conſent and Concurrence of Two or more 
O—_— in the ſame Reſolution. But becauſe oftentimes 
L 5. c. 2. imple Agreements are contra - diſtinguiſn'd to 
6x. Contrafts, the Difference ſeems chiefly to con- 
ſiſt herein, That by Contrafts are underſtood 

ſuch Bargains as are made concerning Things 

and Actions, which come within the compaſs 

of Commerce, and therefore ſuppoſe a Properiy 

and Price of Things. But ſuch Covenants as are 
concluded upon, about other Matters, are called 

by the common Term of Pacts or Agreements. 


* Although 
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' ® Although even to ſome of theſe is promilſ- 
cuouſly given the Name of Pa#s and Contracts. 

Coy rR Ars may be divided into Gra- II. 


tuitous and Chargeable. The former Sort affords General | 


gratis ſome Advantage to one of the Parties con- * 7 — 
tracting: the latter ſubjects each of the Parties &, 
contracking to ſome Charge, or lays upon them L. N. N. 
ſome Condition or Obligation equally burden- |. 5. c. 2. 
ſome to them both ; in which Caſe, nothing is $8, 
done or delivered by either Party, but with a 
Proſpect of receiving an Equivalent. | 
O x Gratuitous Contracts, there are three III. 
Sorts; a Commiſſion, a Loan, and a Charge, L. N. N. 
A Commiſſion is, When any one takes upon him- I. 5+ e. 4. 


ſelf gratis, and in mere good Will, to tranſact the 5. 1. 


Buſinsſs of his Friend, bo requeſts this Trouble of 
him on the Account of Friendſhip only. And this 
may be done two Ways; firſt, When the Me- 
thod of tranſacting the Buſineſs is preſcribed to 
the Perſon who is ſo kind as to undertake it; 
and, ſecondly, When it is wholly left to his 
Judęment and Diſcretion. 

B ur as no one would commit the Manage- 
ment of his Affairs to any one but a Friend, and 
one of whoſe Honeſty and Integrity he has a 
good Opinion; ſo he who undertakes this Truſt, 
ought to be careful not to abuſe this Confidence 
repoſed in him; but to execute it with the great- 
eſt Care, and with the utmoſt Fidelity. But 
then, on the other hand, he who has given 
him this Commiſſion, ought to prevent its be- 


ing any Loſs to him that executes it, by repay- 


ing him any Expences he is at in the Execution 


—— — 


. . 
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of it, and likewiſe by ſatisfyi 


him for any 


Loſs he ma r irs, while he 
a 


ſpends his Pains and Time thus in F Wir 
to him. 

Iv. Wu we give 10 another the free Uſe of what 
Of Loant. is ours, without any Conſideration. for the Uſe of it, 
L. N. X. this is called = Loan 4 and the Rule to be ob- 


— 4 ſerved in this Caſe, are: 


1. W x muſt take 1 Care moſt di- 
ligently to look after and preſerve intirely the 
Thing lent us. 


2. . W z muſt put it to no other Uſes, nor de- 
rain it any longer Time, than the Proprietor is 


willing. 
. W x muſt reſtore it to the Owner intire, 


* the ſame Condition we received it; or at | 


leaſt with no other Detriment than what it muſt 
of Neceſlity receive by the common and ordinary 
Uſe of it. 

4. Ir after a Thing is lent us for a certain 
Time, A not foreſeen at the Time it 
was lent, ſhould fall out, fo that the Proprie- 
tor wants it before the Time he had lent it us 
for, we are to reſtore it without * as ſoon 
as ever it is required of us. 

-- Ir the Thing lent us, comes to any Da- 
mage, or is deſtroyed by any unforeſeen and un- 
avoidable Accident, and not by any Fault of 
ours, we are not obli 1 to — it good, if 
it be reaſonable to thi it would have been 
in the ſame manner damaged or deſtroyed, had 
it been in the Proprietor's Cuſtody, as it was 
in ours. But if it lay in our Power to have 
prevented ſuch Damage or Loſs, then we ought 
to make * to the Proprietor to = = 
Va 
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Value, * fince it is very unreaſonable in us to 

make any one loſe what is his, only for being 

ſo kind to us, as for our fakes, to deprive him- 

{elf of the Uſe of it. | ; 

H x that lends any Thing to another, lies un- 
der no other Obligation to the Perſon he lends it 
to, but this only; It the Borrower has been at 
any neceſſary Charge, more than whiat the ordi- 
nary Uſe of the Thing requires, in preſerving 
it, then this extraordinary Expence ought to be 
made good to him by the Proprietor. 

TAE Third and Laſt Sort of gratuitous Con- v. 
tracts, is a Charge, Truſt, or Depoſit: Which Depoſit or 
is, When toe commit any Thing of our own, or * 
which wwe have any manner of Title io, or Intereſt * K. 
in, to the Truſt and Care of another Perſon, to keep g 3 9 
the ſame Gratis: And what the Perſon's Duty 
is, to whom the Depoſit is made, will eaſily be 
underſtood. \þ>Þ<_ 

1. THE Thing thus truſted in his Hands, 
muſt be carefully looked after, nor muſt any 
Uſe be made of it, without the Knowledge and 
Conſent of the Proprietor, if it can in any ways 
receive Damage by ſuch uſing it; as alſo if it 
be any Profitor Benefit to the Proprietor to have 
it kept concealed from any one's Sight: And 
if the Perfon intruſted ſhall take the Liberty of 
uſing it, he ought to make good any Damage 
or Diſadvantage that ſhall accrue from the Uſe 
of it to the Owner, Likewiſe, it is not juſt to 
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There is, in Caſes of this Nature, always a tacit 
We by Virtue of which, he that borrows any 
ing ingages to reſiore the Thing lent, either in Kind, 
au. Amends by ſomething of equal Value. See 
V, 3. c. 4.9 6& 1 
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untye, unſeal, or otherwiſe open any Thing 
we are intruſted withal, that is ſealed or ty*d up, 
or to take it out of any Box, Cheſt, or other 
Thing in which the Owner had incloſed and ſe- 
cured it, when he put it into our Hands. 

2. Ws ought immediately to reſtore any 
Thing depoſited with us, as ſoon as ever the 
Proprietor claims it; at leaſt, unleſs the Re- 
delivery of it, at ſuch Time it is ſo claimed, 
ſhould be a real Prejudice to the Claimant, or 
to ſome other Perſon. But to deny that we have 
it, when the Owner comes to reclaim what he 
truſted us with, is a moſt infamous Piece of 
Wickedneſs, and even more baſe than Theft it 
ſelf: And it is yet a more deteſtable Crime, 
to withold or diſown a miſerable Depaſit; that is, 
what is put into our Hands in the Time of any 
Misfortune, during the Danger of Fire, or in 
the Midſt of Tumults and Confuſions, or the 
like Calamities. 

HE who makes the Depoſit on his Part, 


is made, all the Charges that he has neceſſarily 

laid out upon the Thing depoſited, while 1t 
continued in his Hands, | 

VI. In all Centrafts that are purely chargeable, 

Equality and have nothing gainful in them, where the Law 

m_ a juſt Equality is to be obſerved, that is, one 

trats, Party ought to receive as much Benefit as the o- 

L. N. N. ther; and if it happens, that one receives leſs 

I. 5. C+ 3- than the other, he has a Right to demand the 


he is at Liberty to ſet aſide the Contract. 
N o w to find out and adjuſt this Equality, it is 
_ neceſſary that the Parties contracting be each of 
them 
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ought to re- imburſe, to the Perſon with whom it 


in all or the Market hath fix'd the Prices of Things, 


5 Reſt, which if denyed him by the other Party, 


every ( 
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them alike thoroughly acquainted with the Com- 
modity about which they are treating, and with 
the ſeveral Qualities of it; and therefore who- 
ſoever is going, by way of Contract, to make 
over the Property of a Thing to another, is in- 
diſpenſably obliged to expoſe not only the good 
Qualities of it, but alſo, to the beſt of his Know- 
ledge, the Faults and Defects of it; ſince other- 
wiſe no juſt Price or real Value of the Thing can 
be aſſign d. But this is not to be extended to 
minute and circumſtantial Matters, which at- 
fect not the Subſtance of the Thing; nor need 
the Faults already known to the Buyer, be men- 
tion'd to him; for if, knowing the Faults, he 
purchaſes the Thing, ſuch Defects do not annull 
the Contract, which ſhall ſtand good, and the 
Buyer muſt be contented with the Inconvenience 
he has conſented hereby to bring on himſel*, | 

Ta x Equality we have been mentioning, is vn. 
ſo abſolutely neceſſary in all chargeable Contracts, If an Ine- 
that although in making ſuch a Contract, all the quality is 
Faults of the Thing contracted for, have been 2 
fairly expos'd, and nothing demanded more than Bam — 
was really believed to be the juſt Value of the i, made, 
Thing; yet if afterwards there appears to have it muſt be 
been an Inequality, without any Fault of the or" 7 
Contractors, (as ſuppoſe ſome Detect or Blemiſh I. f. c. 3. 
lay undiſcover*d, or there was ſome Miſtake in g 9. 
the Price) it ought to be corrected, and he that 
has too much, muſt make Amends to the Suffer- 
er. In notorious Abuſes of this Kind, the Laws of 
every Country have made Proviſion for Repara- 
tion; but in leſſer Breaches of this Duty, they. .. 
are ſilent, for the avoiding a Multitude of un- 
neceſſary Suits, a herein, that every 
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| Body will take Care, in his own Concerns, not 
to be irpos'd upon. El 

viii, Now among chargeable Contracts, or Cove- 
Bartey- nants which imply ſomewhat to be done or given 
1* N. N. On both Parts, the moſt ancient, and that 
e whereby Trading and Commerce was carried 
91. on before the Invention of Money, was Permu- 
tation or Bartering, whereby, on each Side, 
ſomething was given for ſome other Thing equi- 
valent thereto. Altho? at this Day, fince the In- 
vention of Money, that Sort of Exchange is 
chiefly practis'd among Merchants, whereby 
Things are not ſimply compar'd between them- 
ſelves, but they are firſt reduced to Money, and 


afterwards deliver'd as ſo much Money. But 


reciprocal Donation is a different Sort of a Thing 

from the Contract of Barter; for in this there is 

no Neceſſity that an Equality ſhould be obſerv'd. 
+ i Buyins and Selling, is, When for Mon 


Buying. the Property of any Thing is acquired, or elſe 


f,, Sell. ſuch a Right as is equivalent thereto ; of which 
| * N. N. Kind this is the moſt plain and obvious; When 
I. 5. c. 5. the Buyer, after the Value is agreed upon, im- 


92. mediately pays down the Price, and the Seller 


thereupon delivers the Commodity. Tet often- 


times the Agreement is made ſo, that the 
Commodity ſhall be immediately delivered, and 
the Price thereof paid at a certain Time. And 
fometimes the Price is agreed upon, but the 


Delivery of the Thing or Commodity is to be | 


within a certain Time limited. In which Caſe, 
it ſeems but Equity, that before the Time be 
elaps'd, the Seller ſhould ſtand to the Hazard 


of it; but if, after the Time is elaps'd, the Buy- 


er makes Delay, and neglects the taking it away, 
then, if the Commodity periſhes, the Buyer 
ſhall 
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ſhall ſtand wholly to the Loſs thereof. Now 
to this of Buying and Selling, are wont to be 


added ſeveral other Kinds of Bargains : As that 
which is term'd Addictio in diem, whereby any 
Thing is ſold with this Proviſo, That it may 
be lawful for the Seller to accept of better Terms, 
offered by another within a certain Time. So 
alſo the Lex Commiſſoria, which is ſuch a Con- 
dition in any Contract, as not being perform'd 
within a Time limited, the Bargain becomes 


void. So likewiſe any Kind of Recalling, or 


Privilege of Recanting a Bargain, which is ro 
be either ſo underſtood, That if the Price be 
laid down within a certain Time limited, or at 
any Time whatever is offer'd, the Buyer ſhall be 


obliged to reſtore it again to the Seller ; or elſe 


ſo, as if the Thing be offer'd again, the Seller 
is bound to return back again the Price thereof; 
or ſo as if the Buyer be willing to ſell the ſame 
again, the firſt Seller ſhould have the Refuſal 
of it, before any other, which is likewiſe call'd 
Jus Protimeſeos, or the Right of Pre-emption, 
It is alſo cuſtomary that the Seller ſhould reſerve 
to himſelf a certain Portion of the Lands which 
he ſells, or ſome Uſe or Acknowledgement for 
the ſame. 


THERE is another Way of Buying, which 


they call Per Averſionem, when ſeveral Things 
of different Prices are not valued ſingly, but at 
Hap-hazard, and, as it were, in the Lump. 

Id that Way of Sale, which is calPd an 


Auction, the Thing is adjudged to that Perſon 


who, among ſeveral Bidders, offers moſt. 
LAST Tv, There is another Way of Buy- 
ing, whereby not any certain Thing is bought, 


but only the Hopes and Expectation 


3 chereof; 


{ 


N 


; 
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X. 
Hiring 
and Let- 
ting. 


L. N. N. 


The Whole Duty of Man, Book I. 


thereof which implies ſomething of Chance: z fo 
as neither the Buyer, if his Expectation fails 
him, nor the Seller, though it much exceed, 
hath any Reaſon to complain, 

HisrinG and Letting, is, When the Uſe of a 
Thing, or any Labour is granted to another, 22 
on a certain Conſideration. 

1. THE uſual Method is to agree before- 


14 5. c. 6. hand, how much ſhall be received for doing the 


Thing propos d; yet if any one makes no ac- 
tual Bargain for what he undertakes to perform, 
or for the Uſe of any Thing he lends, he is 
8 to expect ſo much as the common 
Cuſtom allows, and for that to refer himſelf 
to the Honeſty and Juſtice of the Perſon hi- 
ring. | 
2. H x who lets out a Thing, ought to take 
care, that 1t be in a ſerviceable Condition, and 
muſt therefore be content to undergo all Char- 
ges neceſſary to render it fit for Uſe. On the 
other Hand, the Perſon who hires the Thing, 
ought to be a Husband in the Uſe of it ; 
> if it be 1 or damaged by his Fault, he is 
reſponſible for it. And for the ſame Reaſon, 
he who is hired to do any Work, if by his 
—_— it be ra or damaged, muſt make it 
8 

3. Ir a Man be hired only for ſome tran- 
ſient Buſineſs, which does not require his con- 
ſtant Attendance to perform, and any Miſ- 
chance hinders him from performing what he 
undertook, he can have no Title to the Wages 


agreed for : Bur if a Man takes another into FI. 


his Service for a continu'd Time, and he ſhould, 
by Sickneſs or other Misfortune, be hinderd 
from doing what he undertook, in common 


Humanity. N 


md r 
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} Humanity, he ought neither to be diſcarded, nor 
| have his Wages refus'd or abated. 

4. Wren any 2 out happens whol- 

ly to periſh; from that Time, the Perſon hi- 

g ring is no as. obliged to pay the Wages or | 

Stipend agreed on. But if the Thing let out, 

has a known, certain, and determin'd Uſe aſ- | 
ſigned to it, for which Uſe the Owner is ob- 
liged to make it fit and ſerviceable ; in this 
Caſe, if by any Misfortune it becomes leſs fit 

and proper for this Uſe, the Owner is obliged - 
| to abate of the agreed Price in ſuch Propor- 
F tion as the Thing falls ſhort of the deſign'd 
'l Uſe. Thus, 3 J hire a Houſe to 
dwell in, which my Landlord is obliged to make 
habitable ; if, in this Caſe, the Violence of a 
Storm, or my Neighbour's Fire, ſhould inter- 
cept the Uſe of it, I may fairly with-hold, in 
Proportion, ſo much of the Rem as I ſuffer by 
Want of the Uſe of the Houſe. But if the 
Profit or Increaſe of the Thing farmed out be 
uncertain, and have any Thing of Chance at- 
tending it, wherein, as a large Increaſe hap- 
pens to the Advantage of the Hirer, ſoa ſmall 
one is to his Loſs; in ſuch Caſe there can be 
nothing deducted from the Penſion in Strictneſs 
of Law, upon the Account of Barrenneſs, eſpe- 


7 ——— 


1 cially ſince a Dearth of one Lear may be re- 
1- compenced by the Plenty of another : Unleſs 
1 thoſe Accidents, which prevent the Increaſe, do 
le but very rarely happen, and the Perſon hiring 
5 be preſumed not to have intended to run any 
to manner of Risk; and if ſo, it is but equitable 
d, that his Rent be abated, when ſuch uncommon 
a | and unforeſeen Accidents happen. 

on 
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I a Contract of Things lent, Something is 
given to a certain Perſon upon this Condition, 


1. N. N. That he be obliged to reſtore the ſame Kind at- 


I. 5. C. 


XII. 


Partner- 


hip 


7. ter a certain Time in the fame Quantity and 
Quality. Now thoſe Things which are uſually 


lent, are called Fungibiles, that is, ſuch Things 
as are capable of being repaid in Kind, though 
not in Specie; becauſe any Thing of that Kind 
may ſo perform the Part of another Thing, 
that he who receives any Thing of that Kind 
in the ſame 2yaniity and Quality, may be faid 
to have receiv d the /ame, which he gave. The 
ſame Things are likewiſe determined and ſpe- 
cified by Number, Weight, and Meaſure, in 
which Reſpect alſo they are commonly called 
Dyantities, as they are contra-diſtinEt to Species. 
Now ſ a Thing is lent either gratis, ſo as no 
more is to be received than was deliver'd; or 
elſe for ſome Profit or Advantage, which is 
calPd Jury; and which is no Ways repug- 
nant to the Law of Nature, provided it be 
moderate, and proportionable to the Gain, 
which the other Perfon' makes of the Money 


or the Thing lent ; or to that Gain I my ſelf 


might have made with the ſame Money; or to 
the Loſs I ſuffer by the Want of the preſent 
Uſe of it; or, laſtly, that it be not exacted of 
Poor Men, to whom a Thing lent, is ſome- 
times as good as an Ams. | 

In a Contract of Partnerſhip, Two or more 


Join together their Money, Wares, or Works, 


IN. N. With an Intention that every one ſhould receive 
1. s, c. $.2 proportionable Share of the Profit; and if 

there happens to be any Loſs, that likewiſe 
muſt be born ratably by each Party. In which 
ind K of Society, as all Parties are obliged to 
ay, "F eee 


Ch. XV. according to the Law of Nature. 

Faithfulneſs and Induſtry ; ſo no Party muſt 
break off the Partnerſhip before the Time, or 
to the Detriment of his Partner. But when 
the Time of the Partnerſhip is expired, after 
the Gain and Loſs is allow'd, each Party is to 
receive what Stock he put in. But if one Per- 
ſon puts in Money or Goods, and the other con- 
tributes his Labour, we muſt conſider, after 
what Manner ſuch a Contribution was made. 
For when one Man's Labour is only concern'd 
about the Managing and Diſpoſing of the o- 
ther Perſon's Money or Goods, the Shares of 
the Gain are ſo to be determin'd, as the Profit 
of the Money or Commodity bears Proportion to 
the Value of the Labour; the Principal till 
remaining the Property of him only, who firſt 


contributed it. But when any Labour is be- 


ſtow'd in the Improvement of any Commodity, 
which is put in by another, he is ſuppos'd to 
have ſuch a Share in the Thing it ſelf, as is 
proportionable to the Improvement it has re- 
ceived. Again, when Men gage all that they 

have in any Joint-Stock, as each of the Part- 
ners muſt faithfully bring into the Account the 
Profits they have made; fo alſo every one of 
them is to be maintain'd out of the Joint-Stock 
according to their Condition. But when the 
Partnerſhip is broken off, the Diviſion of the 
Goods is made ratably, according as each Par- 
ty at firſt brought in; without any Regard had, 
by whoſe Goods any Gain or Loſs happened to 


the Company, unleſs before-hand it was other- 


wiſe agreed. | 
THERE are likewiſe ſeveral Contracts which 


XIII. 


imply a Chance: Amongſt which may be Contracts 
> R * 5 reckon'd u pon 


Chance, 


"mm , 


ty, is affirmed by one, and denied by the o- 
ther, a Certain Value being laid on both Sides, 
it is adjudg'd to that Perſon, to whoſe Aſſe rti- 
on the Event is found to agree. Hitherto may 
alſo be referr'd all Sorts of Games, wherein 
we play for any Thing of Value. 

which, thoſe have the leaſt Chance which con- 
tain a Trial of Wit, Dexterity, Skill, or Strength, 
In ſome of theſe Skill and Chance have both a 


like Share. In others, Chance does chiefly de- | 


termine the Matter. Altho' it is the Part of 
the Civil Magiſtrate to conſider how far ſuch 
Kind of Contracts may be tolerated, as con- 
ſiſtent with the publick or private Good. A- 
mong theſe we may reckon the various Sorts of 
Lotteries ; as either when ſeveral Men, having 
paid for a Thing by Money laid down jointly, 
refer it to a Deciſion by Lot, which of them 
ſhall have the Whole; or when a Box or Pot 
of Lots is made Uſe of, into'which a certain 
Number of Lots or Papers, both Blanks and 
Prizes are put, and for ſome ſet Price, Liber- 
ty is granted of drawing them out, fo that the 


— — 


— 


* A Wager ſhall be deem'd Good, though one of the 
Parties, > lay the Wager, knows perfectly the Truth 
of what he lays upon; unleſs he pretends himſelf igno- 
rant or doubtful about it, in order to draw the other 

Party on to lay with him. See L. N. N I. f. c. 9. C4. 
To make Games, and other Contracts, in which 
there is Hazard, lawful, it is not only neceſſary that what 
both Parties playing. run the Risk of loſing, be equal; 
but alſo, that the Danger of loſing, and the Hope of 
aining, on both Sides, The a juſt Proportion with the 

hing plaid for. | 

Perſon 


* 
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I. N. N. reckon'd * Wagers, when the Certainty of any 
l. 3. & 9 Event, which is not yet known by either Par- 


Perſon drawing, may receive the Prize mark'd 
upon the Lot. To theſe Contracts, the re- 
ceiv'd Methods of Inſurance have ſome kind 
of Affinity, which are ſuch Bargains whereby is 
undertaken the ſecuring from, and making good 
any Damage, ſo that the Inſurer, for a cer- 
tain Sum of Money paid down, takes u 
himſelf, and is obliged to ſatisfie for whatſoever 
Loſſes or Damages any Commodities may un- 
dergo in their Tranſportation to remote Coun- 
tries; ſo that if it ſhall happen that they be 
loſt, he is bound to pay the Owner the Value 
of them. 

For the rendring of Contracts and Cove- 
nants more firm and ſecure, Sureties and Pled- 


ges are frequently made Uſe of. f A Surety is, Pledges. 


Suret 


XIV. 


and 
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when another Perſon, who is 4 of by L. N. N. 


the Creditor, takes upon himſel 


on of the principal Debtor ; ſo that unleſs he 98,95 


makes Payment, the other muſt make it good; 
yet ſo, that the principal Debtor is obliged to 
repay him, and fave him harmleſs. And altho? 
the Surety cannot ſtand bound for a greater 
Sum than the principal Debtor, yet nothing 
hinders but that the Surety is more firmly ty'd 
than the other, becauſe more is rely*d upon his 
Credit, than upon that of the principal Debtor. 
Yet in courſe, the principal Debtor is to be 
call'd upon before the Surety, unleſs he has 


* 'The Inſurer may demand more or leſs, according as 
there is more or leſs Hazard run, But the Contract ſhall 
be null, if, at the Time of making thereof, the Inſurer 
knew, that the Goods were ſafe arrived, or if the Ow- 
ner of the Goods at that Time, knew that the Goods 
were loſt, x OY 

t Grotius de Fure Bell; & Pacis, l. 3. c. 20. C 59- 

ä 3 wholly 


the Obligati- l. 5- c. 10. 


Co 


A 


The Whole Duty of Man, Book I. 
wholly taken the Obligation upon himſelf ; and 
ſuch a Perſon in the Civil Law is commonly cal- 
led Expromiſſor, or an Undertaker. Now if ſeve- 
ral Perſons be Security for one, each of them is 
to be call'd upon for his Proportion only; un- 
| leſs by Accident, any one of them becomes in- 
| ſolvent, or is not to be found: For in ſuch a 
{ Caſe, the others muſt be charged with his 
XV. *T 1 likewiſe oftentimes cuſtomary for the 
Pledge or Debtor to deliver, or make over to the Credi- 
oP I tor for the ſecuring his Debt, ſome certain 
I. 5. c 10. Thing, which is calPd a Pledge or a Mortgage, 
$ 13. until the Debt be paid, The Intent of which 
is, not only that the Debtor ſhould be excited to 
make Payment out of a Defire of recovering 
what belongs to him; but alſo that the Credi- 
tor ſhould have ſome Proſpect how he may be 
ſatisfied. And upon 2 Account, Pledges 
ought regularly to be of equal, or greater Va- 
or re Debt it elf. Now 1 4 Things 
which may be offer*d as Pledges, are either Im- 
proveable, or not Improveable : As to the for- 
mer Kind, there is commonly added a Cove- 
nant called Pactum dvrriypioges, which impow- 

ers the Creditor to enjoy the Fruits and Profits 
of that Pledge, inſtead of Intereſt Now as to 
the other Sort, the Lex Commiſſoria takes Place; 
which provides, That the Pledge ſhall be for- 
feited to the Creditor, if Payment be not made 
within a certain Time limited: And this is na 
ways unreaſonable, when the Pledge is not of 
greater Value than the Debt, together with the 
Uſe for the intermediate Time, and provided 
the Overplus be reſtored to the Owner. But 
as the Creditor is obliged to reſtore the Pledge 
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Payment not being made, the Creditor may 
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upon Payment of the Debt; ſo in the mean 
Time he ought to be as careful in the preſerv- 
ing thereof, as if it were really his own, And 
when there is no Pattum diſixpicioc, and the 
Thing be of that Nature, as to receive any 
Damage by Uſe; or if it be any way for the 
Debtor's Advantage, he ought not to make 
Uſe of it without his Conſent. Now a Mori 
gage differs from a Pledge in this, That a 
Pledge conſiſts in the Delivery of the Thing, 
but a Morigage, though the Thing be not de- 
liver'd, holds good by the bare Aſſignation of 
a Thing altogether immoveable, from which, 


receive Satisfaction for his Debt. 
A N p thus what the Duties of Perſons con- 1 

tracting are, will plainly appear from the End 

and Nature of theſe Contracts. $5 


CHA P. XVI. 


The ſeveral Methods by which the Obli- 
gations ariſing from Contracts are diſ- 


ſolved. | 


M ONG the ſeveral Ways of diſcharging I. 

Obligations ariſing from Contracts, and F*!f/ling 
by which likewiſe the Duties and Offices which 7,59 | 
proceed from thence do utterly expire, the chief- I. N. N. 
eſt and moſt natural of all, is the Fulfilling or l. 5. c. 11. 
Payment of what was agreed upon. Where, 
although generally he that is the Debtor, ef — 

ige 
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II. 


Compen- * 
ſation. _ 


I. N 
95. 
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liged to make the Payment ; yet, if it be per- 
form'd by any other in his Name who con- 
tracted the Obligation, the ſame is diſſolv'd; 
ſince tis no ways material by what Perſon the 
Thing is perform'd. Yet with this Proviſo, 
That he who pays for another, without any In- 
tention of beſtowing it upon him, may demand 
from the ſame again what he laid out upon his 
Account. Moreover, Payment muſt be made 
to that Perſon to whom it is due, or elſe to 


one whom he has appointed to receive the Debt 


in his Name. And laſtly, That very Thing 
muſt be perform'd or paid which was agreed 
upon, not any Thing elſe inſtead thereof, in- 


tire and not mangled, nor in Parcels, nor b 


Piece- meal; and likewiſe at the Place and 
Time appointed: Altho* frequently the Conrteſic 
of the Creditor, or the Inability of the Debtor, 
may be the Occaſion of prolonging the Time 


of Payment, or receiving a Debt by little Sums 


at once, or elſe of accepting of one Thing for 


another. : ' 

_ OBLt1carT1ons are likewiſe taken away by 
Compenſation, which is an Adjuſting or Balan- 

cing the Credit and the Debt, one againſt the 


I 5. c. tx, other; or when the Debtor is therefore diſ- 


charged, becauſe tis manifeſt that the Creditor 
himſelf ſtands indebted to him for ſomething 
that is of the ſame Kind, and of the ſame Va- 
lue. Eſpecially ſince in thoſe Things (called 
Res Fungibiles, that is) which admit of being 
repaid in Kind, tho? not in Specie, an Equiva- 
lent is look*d upon to be the ſame Thing; and 


— 
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does not perform what was agreed upon, nei- 
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where the Debt is mutual, fince I muſt preſent- 
ly return back as much as I have received, for 

declining of unneceſſary Payments, it ſeems 
to be the moſt convenient Way fo to order the 
Matter, that each Party may keep what he has. 
Now it is evident, that thoſe Things afore- 
mentioned, may very properly be brought to 
a Balance, of which the Time for Payment is 
either preſent, or paſt. But it is not ſo in o- 
ther Things or Performances, which are of a 
different Nature; unleſs they are eſtimated on 
both Sides, and reduced to Money. | 

Ax Obligation alſo ceaſes when the Thing III. 
is releaſed and forgiven by him to whom it was Releaſe. 
due, and whoſe Intereſt it was that the Obliga- 8 * J. 
tion ſhould have been perform'd. And this is g 7. * 
done either expreſsly, by ſome certain Tokens 
declaring his Conſent ; as by giving a Diſ- 
char, by giving up or cancelling the Bonds 
and Writings 3 or elſe zacitly, if he himſelf 
hinders, or 1s any ways the Occaſion that what 
is owing to him cannot be paid. 

T HOSE Obligations are likewiſe ſometimes Iv. 
diſſolved, which imply ſome Performance on Breaking 
both Sides, by a mutual Breaking off before any of TP" 
Thing on either Side be done in the Contract; 1. N. N. 
unleſs this be expreſsly forbidden by the Laws. 1. g. c. 11. 
But if any Thing is performed by one of the$ 8. 
Parties, the Obligation in this Caſe cannot be 
cancelled, unleſs he who perform*d his Part, 
releaſes the other, or has Amends made him 
ſome other Way. | 

Bes1Dxs, an Obligation is not indeed pro- V. 
perly diffolv*d, but rather broken off by the FIC 


on one 


Falſeneſs of either Party; for when the one $1, 


ther 
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I. N. N. ther is the other obliged to make good what 
I 5. &11- he undertook upon a Proſpect of the other's per- 
99. forming. For as to the main Things which 
are to be performed in Contracts, the former 
are always included in the latter by way of 
Condition; as if it ſhould be faid, I will. per- 
form this, if you perform that firſt. 675 
VI. OBLicaTions likewiſe ceaſe when that 
Caſe l- State of Things upon which they chiefly de- 
I. N. N. pended, is either alted by the Party who was 
| I. 5. c. 11. Obliged to pe ſomewhat, or by him to 
WW: 910. whom, or for whoſe Sake it was to be done. 
1 VII, SoMETIMES alſo Time it ſelf puts an End 
| Time. to ſome Obligations, whoſe Duration depends 
| 0 "ew upon a certain preciſe Day ; unleſs it be pro- 
! 6 7 1. jong'd 25 the expreſs or tacit Conſent of each 
| Party. Yet there is a Neceſſity that the Power 
of exacting the Obligation within the Time li- 
mited, ſhould ſtand good, 
vin, Any one may make over by Aſſignment, his 
Aen. Debtor to his Creditor, 3 ed he approves 
LN N. him, that he, inſtead of the other, may diſ- 
I. 5. c. 11. charge the Debt. Where indeed there is re- 
913. quired the Conſent of the Creditor, but not of 
that third Perſon who is the Debtor, whom 1 
may turn over without his Knowledge or Con- 
ſent, to the other Perſon that is to accept him. 
For it is no great Matter to whom any Perſon 
makes Payment; but from whom the Debt is 
to be required, is very materia. 
JD > LasTLY, By Death thoſe Obligations ex- 
DEATH. pire, which were founded in the Perſon of the 
5 1 N. Deceag'd ; for the Subjeft being gone, the Ar- 
6 4 1. cidents muſt RY follow, and the Perfor- 
mance is hereby rendred impoſſible in Nature. 
Yet oftentimes the Obligation that lay on the 
| Deceas' d, 
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Deceas'd, is continued to the Survivors; and 
this, either when the Survivor takes it upon 
him of his own Accord to preſerve the Repu- 
tation of the Deceaſed, or for other Reaſons 5 
or when the Goods of the Deceaſed being made 
over to the Heir, the Incumbrance goes along 
with them. 


* P . 


CHAP. > 5, ; 


Of Meaning, or Interpretation. 


Men receive from their Superiors, no 0- _ for 
ther Obligation is derived on them from thence, * ppl 
but ſuch as is conformable to the Will and In- 179 
tention of the Superior; ſo likewiſe, when any L- N. N. 
Man of his own free Will, ſets himſelf under “ 5+ 6 1a. 
any Obligation, he is bound only to that which 
himſelf intended, when he entered into that Ob- 
ligation. But then, becauſe one Man cannot 
make a Judgment of another Man's Intention, 
but by ſuch Signs and Actions as are apparent 
to the Senſes; hence, therefore, one, 
in foro humano, is adjudged, To be obliged ro 
that Thing, which he may fairly be ſuppoſed io 
have ſuggeſted by a right Interpretation of the out- 
ward Signs made by him. Wherefore tis of 

cat Uſe for the true Underſtanding both of 
a + and Covenants, and for the better Diſ- 
rging the Duties thence ariſing, that there 

| N ſhould 


. from the 


178 | 
| | ſhould be laid down “ Certain Rules for the true 
Interpretation of Words, eſpecially they being 


| we expreſs our Mind and Intention. wh 
II. | ConcgRninG Common and Vulgar Terms, 
— wm this is the Rule : Words are generally to be 
I. N. N. taken in their moſt proper and receiv'd Signifi- 
1. 8. c. 12. cation, which they have not ſo much from A- 
93. nalogy and Conſtruction of Grammar, or Con- 
formity of Derivation, as by Popular Uſe and 
Cuſtom, which is the Sovereign Comptroller 
and Judge of Speech. 
III. TERMS of Art are to be explain'd accord- 
Terms of ing to the Definitions of Perſons knowing 
L. N. N. in each Art. But if thoſe Terms are different- 
I. 5. c. 12. ly defin'd by ſeveral Perſons, for the avoiding 
9 of Diſputes, tis neceſſary that we expreſs in 
Vulgar Terms, what we mean by ſuch a 
Word. F 
IV. Bur for diſcovering; the genuine Meaning of 
Conjec- Words, tis ſometimes neceſſary to make Uſe 
rue? N. of Conjectures, if either the Words in them- 
I. 5. c. 12. ſelves, or the Connexion of them, be ambigu- 
$ 6- ous, and liable to a double Interpretation; or 
if ſome Parts of the Diſcourſe ſeem to contra- 
dict the other, yet ſo as by a fair and true 
Explanation they may be reconcil' d. For where 
there is a plain and manifeſt Contrariety, the 
latter Contract vacates the former. 
V. Now Conjectures of the Mind, and the 
Taken right Meaning thereof in an ambiguous or in- 
Subjes tricate Expreſſion, are chiefly to be taken from 
Matter, the Subject Matter, from the Effelts and the Ac- 


* Grotius de Fure Belli & Pacis, l. 2. 6.16, 
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cidents or Circumſtances. As to the Matter, L. N. N. 
this is the Rule: Words are generally to be : e 
underſtood according to the Subject Matter. 
For he that ſpeaks is ſuppos'd to have always 
in View the Matter of which he diſcourſes, and 
therefore agreeably thereunto, the Meaning of 
the Words is always to be applied. | 
As to the Efeits and Conſequences, this is VI. 
the Rule: When Words taken in the literal Cr the 
and fimple Senſe, admit either of none, or elſe , 
of ſome abſurd Conſequences, we mult recedeL. N. N. 
ſo far from the more receiv'd Meaning, as is 1. 5. c. 12. 
5 for the avoiding of a Nullity or Ab- 58. 
ufdity. | 
F ; ERMORE, moſt probable Conjec- _ VIL 
tures may be taken from the Circumſtances; be- * 2 
cauſe of Conſequence every one is preſum'd to ,,,* 
be conſiſtent with himſelf. Now theſe Circum- I. N. N. 
ſtances are to be conſider'd either as to their J. 5. e. 12. 
Place, or only as to the Occaſion of them. Con- 99. 
cerning the former of theſe, this is the Rule: 
If the Senſe in any Place of the Diſcourſe be 
expreſs'd plainly and elearly, the more obſcure | 
; Phraſes are to be interpreted by thoſe plain and | 
: familiar ones. To this Rule there is another | 
P nearly related : In the Explaining of any Diſ- | ; 
- courſe the Antecedents and Conſequents muſt be | 
2 carefully heeded, to which thoſe Things that | 
are inſerted between are preſum'd to anſwer and j 
agree. But concerning the /atter, this is the | 
Rule: The obſcure Expreſſions of one and the 


a ſame Man are to be interpreted by what he has 
3 deliver'd more clearly, though it was at ano- 
X ther Time and Place; unleſs it manifeſtly ap- 


pears that he has changed his Opinion; 
5 La - Ws IT 
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VII. Ir is likewiſe of ve t Uſe for finding 
Þ F eon the true Meaning, hy eſpecially, to 
Thirg. examine into the Reaſon of that Law, or thoſe 
L. N. N. Cauſes and Conſiderations which induced the 
I. 5. c. 12. Legiſlator to the making thereof; and more 
$19. particularly when it is evident, that that was the 
only Reaſon of the Law. Concerning which, 

this is the Rule: That Interpretation of the 

Law is to be followed, which agrees with the 

Reaſon of that Law; and the contrary is to be 

rejected, if it be altogether inconſiſtent with the 

ſame. So likewiſe _ the ſole and adequate 

Reaſon of the Law ceaſes, the Law it ſelf cea- 

fes. But when there are ſeveral Reaſons of the 

ſame Law, it does not follow, that if one of 

them ceaſes, the whole Law ceaſes too, when 

there are more Reafons remaining, which are 
ſufficient for the keeping it ſtill in Force. Some- 

times alſo the Will of the Law-giver is ſuffici- 

ent, where the Reaſon of the Law is conceal'd. 

wy » i MoREoveR, it is to be obſerv'd, That 
Words of many Words have various Significations, one 
Firnis. Meaning being of great Latitude, and the o- 
— Nec ther more ſtrict and confin*d ; and then the ſub- 
L. N. N,je&t Matter is ſometimes of a favourable Na- 
1.5. c. 12. ture, ſometimes invidious, ſometimes between 
$1t both or indifferent. Thoſe are favourable where 
the Condition 1s equal on both Sides, where 
Regard is had to the publick Good, where 


Proviſion is made upon Tranſactions already ra- 


_ tified, and which tend to the promoting of 
Peace, and the like. The Invidious, or more 


diſtaſtful, is that which aggrieves one Party on- 


iy, or one more than the other; that which 
implies a certain Penalty ; that which makes 
any Tranſaction of none „or alters what 


went 
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went before; that which promotes Wars and 
Troubles. That which is between both and In- 
different is, That indeed which makes ſome 
Change and Alteration in the former State of 
Things, but tis cnly for the fake of Peace. 
Concerning theſe, this is the Rule : That thoſe 
Things which admit of a favorrable Conſtruc- 
tion, * are to be taken in the largeſt and moſt 
comprehenſive Meaning; but thoſe Things 
which are capable of an unpleaſing Conſtructi- 
on, in the moſt literal and ſtricteſt Senſe of the 
Words. 

THERE are likewiſe ſome Kind of Conjec- X. 
tures which are elſewhere to be fetch'd than Conjec- 
from the Words, and which are the Occaſion , 
that the Interpretation of them is ſometimes to 1. N. N. 
be extended, and at other times to be confin'd : 1.5. c. 12. 
Although *tis more eaſie to give Reaſons why 9 11. 
the Explanation thereof ſhould be confir'd and 
limited, than extended. But the Law may be 
extended to a Caſe which is not expreſs'd in the 
Law, if it be apparent, that the Reaſon which 
fuits to this Caſe, was particularly regarded by 
the Law-giver amongſt other Conſiderations, 
and that he did deſign to include the other 
Caſes of the like Nature. The Law alſo ought 
to be extended to thoſe Caſes wherein the Subtle- 
ty of ill Men have found out Tricks in order 
to evade the Force of the Law. 

Now the Reaſon why ſome Expreſſions de- Xl. 
liver'd in general Terms ſhould be reſtrain'd, Coniee- 
rg — Per either from the original Defelt of , 5 

or from the Re pg of ſpme I. N. N. 
me 2 Caſe to the Will and Intention. That 1.5 .c. 12. 
y Ferſon is to be preſum'd not at firſt to have 919. 
N 3 intended 
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intended any fuch Thing, may be underſtood, 

1. FRO M the Abſurdity, which otherwife 
would follow from thence ; and which, *tis 
believ'd, no Man in his Wits could deſign. 
Hence general Expreſſions are to be reſtrain'd, 
inaſmuch as ſuch Abſurdity would thence other- 
wiſe ariſe, | 

2. FROM Want of that Reaſon which might 
chiefly cauſe him to be of that Mind. Hence 
in a general Expreflion, thoſe Caſes are not 
comprehended, which do no ways agree with 
the ſole and adequate Reaſon of the Law. 

3. FROM Defett of Matter, which always 
he that ſpzaks, is ſuppos'd to have conſider'd. 
And therefore all thoſe general Words are to 

be regarded with relation to the ſame. 

XII. No w that an emergent State of Things is 
Emergent repugnant to the Intention of the Perſon who 
8 N. made the Conſtitution, may be diſcover'd either 

e from Natural Reaſon, or elſe from ſome declar- 
* ed Mark and Signification of his Meaning. 

T x x firſt happens, when we muſt exclude 
Equity, if ſome certain Caſes be not exempted 
from the univerſal Law. For Equity is the Cor: 
recting of what is defective in the Law by rea- 
ſon of its Univerſality. 

AN p becauſe all Caſes could neither be fore- 
ſeen, nor ſet down, becauſe of the infinite Va- 
riety of them ; therefore when general Words 
are apply*d to fpecial Caſes, thoſe Caſes are to 

be look'd upon as exempt, which the Law-giver 
himſelf would likewiſe have exempted, if he had 
been conſulted upon ſuch a Caſe. | 

B ur we muſt not have Recourſe to Equity, 
unleſs there be very ſufficient Grounds for it. 
The Chiefeſt of which, js, If it be evident, 


that 
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that the Law of Nature would be violated, if 
we followed too cloſely the Letter of that Law. 

T x next Ground of Exception is, That 
though it be not indeed unlawful to keep to the 
very Words of the Law; yet, if, upon an im- 
partial Conſideration, the Thing ſhould ſeem 
too grievous and burdenſome, either to Men in 
general, or to ſome certain Perſons 3 or elſe, if 
the Deſign be not of that Value, as to be pur- 
chas'd at ſo dear a Rate. 

LasTLY, There are alſo fome certain XII. 
Signs of the Legiſlator's Will, from. whence it Exception 
may be certainly collected, That a Caſe ought to ##h Re- 
be excepted from the general Expreſſions of che Tg * 
Law; as when the Words of the Legiſlator 1. N. N. 
in another Place, though not directly oppoſite 1. 5. c. 12. 
to the Law now ſuppoſed to be before us, (for $ 23. 
that would be a Contradiction) yet, by ſome 
peculiar Incident, and unexpected Event of 
Things, happen to oppoſe it in the preſent Caſe ; 
or, which amounts to the ſame Thing, When 
there are two different Laws, which don't inter- 
fere, and which eaſily may and ought to be ob- 
ſerv'd at different Times, but can't both of them 
be ſatisfy' d, when by ſome Chance, they call 
for our bedience at the fame Inſtant : In this 
Caſe we muſt obſerve ſome certain Rules to know 
which Law or Pact ought to give Place to the 
other, where both cannot be fulfil d. 


0 1. THAT which is only permitted gives place 

* to that which i is commanded. 

d 2 Tuan 

- 1. This Rule is not true, unleſs we ſuppoſe the Per: 

I miſſi on general, and the Command particular. For it is 
certain, on the contrary, that a MY Permiſſion 
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2. Tr AT which ought to be done at this pre- 
ſent Time, is preferable to that which may be done 
at any other Time, | | 
3. A Lau 3 the doing any Thing, is 
10 be preferr'd before a Law diretting the doing any 
Thing : Or when an affirmative Precept can't be 
fatisfy'd but at*the Expence of a negative one, 
then the Performance of the Affirmative, ſhall 
be deferr'd or put off, till it ceaſes to claſh with 
that other which is Negative, Thus I am com- 
manded to be charitable, and I am commanded 
not to ſteal : If I have not wherewith to be 
charitable, unleſs I ſteal to give away, I lye un- 
der no Obligation to be charitable at that Time. 
| 4. I wn Covenants and Laws, which are in o- 
- . ther reſpects Equal, that which is particular and 
| applicable to the preſent Caſe, takes Place of that 
which is General. 

5. Wren {wo Duties happen to interfere at the 
ſame Point of Time, that which is founded npon Rea- 
ſons more honourable and beneficial is to be preferr d. 
6. Wmxn two Covenants, one upon Oath, 
the other not, can't be perform'd both together, 
the former ought to lake Place of the latter. 


takes Place of a general Command; the Permiſſion in this 
laſt Caſe, being an Exception, to the Command ; as in 
the former Caſe, the nd reſtrains the Extent of 
the Permiſſion. e W 
3. Here, likewiſe, ir muſt be diſtinguiſh'd, whether 
theſe Laws forbidding or commanding, be general or par- 
ticular, as was laid down in the foregoing Note, 
6. This Rule is not true, unleſs in ſuch Caſe, where 
all other Circumſiances are exactly equal. For when tvb 
Covenants are directly oppoſite, the latter ſhall be bind- 
ing, whether the former de up»n Oath, or not. But if 
the Two Covenants are not directly oppoſite, but only in 
ſome Reſpects different, the particular one ſhall be pre- 
ferr'd before the general one. 
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A x. Obligation imperfeftly mutual, gives 
* to one that is perfectly mutual and binding on 
both fides. Thus what I owe upon Contract, 


ought ti be paid IR EI Rp: | 


on free Promiſe or Gratitude. 

8. WHA I amobiiged todo out o Gratitull, 
muſt be preferr'd before «what I am obliged 10 out 
of Generoſity. 


— 


7. Theſe Two laſt Rules are comprehended in the 
Fifth, of which they gre, as is obyious, only Fouls 
quenges, 
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THE 


_ Whole Duty of M A N, 


According to the 


Law of NATURE. 


Book II. Cu ar. I. 
f the Natural State of Min. 


1. N the next Place, we are to Niles con- 
Condition cerning thoſe Duties which are incumbent 
of MAN, © upon a Man with Regard to that particular 
State wherein he finds himſelf ordained by Pro- 
x. vidence to live i in the World, What we mean 
Lic. by ſuch State, is in general, That Condition or 
6 6, oo gras with all its Relatives, in which Men be- 


placed, they are therefore ſuppoſed to be 


oblived to theſe or thoſe Performances: And 
ſuch State, whatever it be, has ſome peculiar 
Rights and Offices thereunto belonging, 


© 
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Tu x State of Man then may be diſtinguiſh'd _ 1. 

into either Natural or Adventitious. The natu- 2 +) 
ral State, by the Help of the Light of natural % 44 
Reaſon alone, is to be conſidered as Threefold, ventitions, 
Either as it regards God our Creator, or as it 1- N. N. 
concerns every ſingle Man as to Himſelf, or as it c 6 
affects other Men ; concerning all which we have * ** 
{ſpoken before. 

TAE Natural State of Man conſider*d in the III. 
firſt mention*d Way, is that Condition wherein Natural 
he is placed by the Creator purſuant to his Di- fg efold, 
vine Will, that he ſhould be the moſt excellent Fiſt, 
Animal in the whole Creation. From the Con- 
ſideration of which State, it follows, That 
Man ought to acknowledge the AurHOR of his 
Being, to pay Him Adoration, and to admire 
the Works of His Hands ; and moreover, to 
lead his Life after a different Manner from that 
of the Brutes. So that the contrary to this State 
is the- Life and Condition of Brutes. | 

I v the ſecond Way we may contemplate the, BY 
Natural State of Man, by ſeriouſly forming in 1. N N 
our Minds an Idea of what his Condition would 1. 2. c. 2. 
be, if every one were left * alone to himſelf with- $ 2- 
out any Help from other Men. And in this 
Senſe, the Natural State is oppoſed to a Life 
cultivated by the Induſtry of Men. eee, 

AFTER the third Way we are to regard the P 
Natural Stare of Man, according as Men are 
underſtood to ſtand in reſpect to one another, 
merely from that common Alliance which reſults 
from the Likeneſs of their Natures, before any 
mutual Agreement made, or other Deed of 


* 


* See Book I, Chap, III. F 3. and the References made 
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Man perform'd, by which one could become 
obnoxious to the Power of another. In which 
Senſe, thoſe are ſaid to live reciprocally in a 
State of Nature, who acknowledge no common 
Superior, and of whom none can pretend Do- 
minion over his Fellow, and who do not ren- 
der themſelves known to each other, either by 
the doing of good Turns or Injuries. And in 
this Senſe-it is, That a Natural State is diſtin- 
guiſh'd from a Civil State, that is, The Slate 
of Man in a Community. 


MorEoveR, the Property of this Natu- 


VI. ral State may be conſider'd, either as it is repre- 


Confider'd ſented to us eee and by way of Fiction, or 
wank ays as it is really and indeed. The former is done, 


1. N. N. when we imagine a certain Multitude of Men 
* 2. c. 2. at the Beginning to have ſtarted up into Beings 
all at once without any Dependance upon one a+ 
nother, as it is fabled of the Cadmean Harveſt 

of Brethren; or elſe when we form a Suppoſition, 

that all the mutual Ties, by which Mankind 

are one way or other united together, were now 
diſſolv'd; ſo that every Man might ſet up for 
himſelf apart from the Reſt, and no one Man 

ſhould haye any other Relation to his Fellow, 

but the Likeneſs of their Natures. But the 


true State of Nature, or that which is really fo, 


has this in it, that there is no Man who has not 
ſome peculiar Obligations to ſome other Men, 
though with all the reſt he may have no far; 
ther Alliance than that they are Men, and 

of the ſame Kind; and, beſide what ariſes 
from thence, he owes them no Service at all. 
Which at this Time is the Caſe of many King- 
doms and Communities, and of theSubjects of the 
fame, with reſpect to the Subjects of the other; 


and 
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and the ſame was anciently the State of the Pa- 
triafchs, when they liv'd independently. 


Ir is then taken for manifeſt; that all Man- VII 
kind never were univerſally and at once in the Paten. 
Authority 


former Natural State; for thoſe Children who 
were begotten and born of the Protoplaſts, or 
firſt created Man and Woman, (from whom the 
whole Human Race derives its Original, as the 
Holy Scriptures tell us) were ſubject to the Pater- 


val Authority. Not but that this Natural State 


aroſe afterwards among ſome People ; for Men 
at firſt, in order to ſpread over this wide World, 
and that they might find for themſelves and 


their Cattle more ſpacious Abodes, left the Fa- 
milies of their Fathers, and roaming into vari- 


ous Regions, almoſt every ſingle Man became 
himſelf the Father of a Family of his own ; and 
the Poſterity of theſe again diſperſing themſelves, 
that peculiar Bond of Kindred, and the Natural 
Affections thence ariſing, by little and little 
were extinct, and no other Obligation remain'd, 
but that common one, which reſulted from the 
Likeneſs of their Natures : Till afterwards, 
when Mankind was vaſtly multiplied, they 
having obſerv'd the many Inconveniences of 
that looſe Way of living, the Inhabitants of 
Places near one another, by Degrees join'd in 
Communities, which at firſt were ſmall, bur 
grew ſoon greater, either by the voluntary or 
forced Conjunction of many which were leſſer. 
And among theſe Communities, the State of 
Nature is ſtill found, _—_—— not otherwiſe 
obliged to each other, than by the common 
Tie of Humanity. | 


4 
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No w it is the chief Prerogative, of thoſe vii. 


who are in the State of Nature, that they are Natural 
N ſub. Liberty. 


; 75 
190 


The Whole Duty of Man, Book 1k 
ſubject and accountable to none but Gop only; 
in which reſpect alſo, this is call'd a State of 
Natural Liberty, by which is underſtood, that 
a Perſon fo circumſtanced without ſome antece- 
dent human Act to the contrary, is to be ac- 
counted abſolutely in his own Power and Diſpo- 
fition, and above the Controll of all mortal 


Authority. Therefore alſo any one Perſon is to 
be reputed equal to any other, to whom himſelf 
s not ſubject, neither is that other ſubject to him. 


Ap farthermore, whereas Man is indued 
with the Light of Reaſon, by the Guidance 
whereof he may temper and regulate his Actions, 
it follows, That whoſoever lives in a State of 
Natural Liberty, depends not on any other for 
the Direction of his Doings ; but is veſted with 


a Right to do, according to his own Judgment 


and Will, any Thing he ſhall think good, and 


which is conſonant to ſound Reaſon, 


AN p whereas Man, from that univerſal In- 
clination which 1s implanted in all living Crea- 


tures, cannot but, in order to the Preſervation 


of his Perſon and his Life, and to the keeping 
off whatſoever Miſchiefs ſeem to threaten the De- 
ſtruction thereof, take the utmoſt Care and 
Pains, and apply all neceſſary Means to that 
End ; and yet whereas no Man in this Natural 
State has any ſuperiour Perſon, - to whom he 


may ſubmit his Deſigns and Opinions, therefore 


every one in this State makes uſe of his own 


Judgment only, in determining concerning the 


Fitneſs of Means, whether they conduce to his 
Self Preſervation or not. For though he may 
give ear to the Advice of another, yet it is in 
his Choice, whether he will approve or reject 
the ſame. But that this abſolute Power of Go- 

verning 
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verning himſelt be rightly managed, it is high- 
ly neceſſary, That all his Adminiſtrations be 
moderated by the Dictates of true Reaſon, and 
by the Rules of the Law of Nature. 
Ax p yet this Natural State, how alluring IX. 
ſoever it appears to us with the Name I Incox- 
of LIBERTY, and flattering us with be- vences. 
ing free from all manner of Subjection, was 
clogg d, before Men join'd themſelves under 
Governments, with many Juconveniences; he- L. N. N. 
ther we ſuppoſe every ſingle Man as in that Con- l. 1. c. 3. 
dition, or only conſider the Caſe of the Pa- 9 3: 
triarchs or Fathers of Families, while they liv'd 
independent. For if you form in your Mind 
the Idea of a Man, even at his full Growth of 
Strength and Underſtanding, but without all 
thoſe Aſſiſtances and Advantages by which the 
Wit of Man has rendred Human Life much 
more orderly and more eaſie than at the Begin- 
ning; you ſhall have before you, a naked 
Creature no better than dumb, wanting all 
Things, Nele his Hunger with Roots and 
Herbs, flacking his Thirſt with any Water he 
can find, avoiding the Extremities of the Wea- 
ther, by creeping into Caves, or the like, ex- 
poſed an eaſie Prey to the ravenous Beaſts, and 
trembling at the Sight of any of them. FE 

*T Is true, the | St, gy = EI the 
Patriarchs, might be ſomewhat more comfort: 
ble, even while they contain'd their Families 
apart; but yet it could by no Means be com- 
par*d with the Life of Men in a Community; not 
ſo much for the Need they might have of Things 
from abroad, which, if they gg 0 
Appetites, might perhaps well enoug 
8 * . = they _ 

ave 
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have little Certainty of any continu'd Security. 
Au p, that we may comprehend all in a 
fe words, In a State of Nature, every Man 
muſt rely upon his own ſingle Power; whereas 
in a Community, all are on his Side : There no 
Man can be ſure of injoying the Fruit of his La- 
bour; here every one has it ſecur'd to him: 
There the Paſſions rule, and there is a conti- 
nual Warfare, accompanied with Fears, Want, 
Sordidneſs, Solitude, Barbarity, Ignorance, 
e Brutiſhneſs ; here Keaſon governs, and 
_ here is Tranquillity, Security, Wealth, Neat- 


2 Society, egancy, Knowledge, and 
umanity 


% 


Now A hough it was the Will of Nature itſelf, 


Uncer= that there ſhould be a Sort of Kindred amongſt 

tainty of all Mankind, by Virtue of which they might be 

* obliged at leaſt + not to hurt one.another, but ra- 

ther to affiſt and contribute to the Benefit of 

their Fellows; yet this Alliance is found to be 

but of little Force among thoſe who live pro- 

miſcuouſly in a State of Natural Tiberiy; ſo 

that any Man who is not under the ſame 

Laws and Poſſibilities of Coercion with our 

ſelves, or with whom we live looſely and free 

from any Obligation in the ſaid State, is not 

Indeed to be treated as an Enemy, pes 5 
look'd upon as a Friend, not too freel 

1. N. N. be truſted. And the Reaſon hereof is, r. 

rc. 3. Man not only is accompliſh'd, with an A- 

94 bility to do Miſchief to his Like, but for 

many Cauſes has alſo a Will ſo to do: For 

ſome, the Pravity of their Natures, Ambi- 

tion, or Cove ow Mg incite to make Inſults 

upon other Men; others, though of a _ 


Ws ä - 
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and modeſt Nature, are forced to uſe Vio- | 

lence either in defending themſelves from 

imminent Outrages, or by way of Preven- 

tion, | | 

Be$1DE that, a Rivalſhip in the Deſire of 

the fame Thing in ſome ; and in others, Com- 

petition for Priority in one Quality or other, 

ſhall ſet them at Variance. So that in this 

State, *tis hardly poſſible but that there ſhould 

be perpetual Jealouſies, Miſtruſts, Deſigns of 

undoing each other, Eagerneſs to prevent every 

one his Fellow, or Hopes of making Addition 

to his own Strength by the Ruin of others. 
THEREFORE as it is the Duty of every Ho- 

neſt Man to be content with his own, and not 

to give Provocation to his Neighbour, nor to co- 

vet that which is his; ſo alſo it behoves him 

who would be as wary as is needful, and who 

is willing to take Care of his own Good, ſo to 

take all Men for his Friends, as not to ſuppoſe [i 

pet but that the ſame may quickly become his . 
nemies; fo to cultivate Peace with all Men, ! 

as to be provided though it be never ſo ſoon 

changed to Enmity. And for this Reaſon, 

happy is that Commonwealth, where in Times 


4 
of Quietneſs, Conſideration is had of Requiſites il 


- - - - 2 * 
— 
2 * 2 * = 


for War. | | 
BesSiDpe, in the Natural State, if any one KI. 

either will not voluntarily make good what he Mcft con. 

has covenanted to do, or does another an Injury, Bren 

or if upon any other Account ſome Diſpute ariſe ; 228 4 

there's no Man has Authority to force the naugh- vey ſees. 

ty Perſon to perform his Bargain, to cauſe him L. N. N. 

to repair the Wrong, or to determine the Con- I 5: c. 13. 

troverſy; as there is in Communities, where I 8 

a may 
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may have recourſe for Help to the Civil Ma- 


giſtrate. 
Ap here, becauſe Nature allows not that 
upon every Occaſion we ſhould betake our ſelves 


to violent Means, even though we are very well 
ſatisfy'd in our Conſciences of the Juſtice of our 
Cauſe; therefore we are firſt to try, whether 
the Matter may not be compoſed x} (i a milder 
Way, eicher by an amicable Reaſoning of the 


Point in Queſtion between the Parties themſelves, 


or by a free and unconditional Compromiſe, * 
or Reference of the Debate to Arbitrators. And 


| theſe Referees are to manage the Matter with an 


equal Regard to both Sides, and in giving their 
Award, they are to have an Eye only to the 
Merits of the Cauſe, ſetting aſide all partial A- 
nimoſity or Affection. For. which Reaſon, it 
is not beſt to chuſe any Man an Arbitrator in 
ſuch a Cauſe wherein he ſhall have greater 
Hopes of Profit or particular Reputation, if 
one Party get the better, rather than the other ; 
and conſequently where it is his Intereſt that that 
Litigant, at what Rate ſoever, gain the Point. 
Hence alſo there ought not to be any under- 
hand Bargain or Promiſe between the Umpire 
and either of the Parties, by which he may be 
obliged to give his Judgment on the behalf of 
the ſame. PE. 

Now in this Affair, if the Arbitrator can- 
not find out the Truth in Fact, neither from 
the Confeſſions of the Parties, nor from appa- 
rent Writings, nor any other manifeſt Argu- 


* See Grotius de Fure Belli & Pacis, lib, 2, cap. 23. 
F6, & c. | 
ments 
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ments and Signs; he muſt then inform himſelf 
by the Teſtimonies of Witneſſes ; whom, though 
the Law of Nature obliges, eſpecially being uſu- 
ally reinforced by the Religion of an Oath, to 
ſpeak the Truth; yet it is moſt ſafe not to ad- 
mit the Evidence of ſuch as are fo peculiarly af- 
fected to one Party, that their Conſciences will 
be forced to ſtruggle with the Paſſions either of 
Love, Hatred, Deſire of Revenge, any violent 
Affection of the Mind, or elſe ſome ſtrict Friend- 
ſhip or Dependance; all, or any of which every 
Man is not endued with Conſtancy enough to 
ſurmount. 

ConTROVERSIES alſo are frequently 
made an end of by the Interpoſition of the 
common Friends of each Party, which to do, 
is deſervedly accounted among the beſt Acti- 
ons of a good Man. For the reſt, in the Na- 
tural State, when Performances are not made 
good by either Side of their own Accord, the 
other ſeeks his Due after what manner he likes 
Dell. - 
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CHap. II. 
Of the Duties of the Married State. 


Marine MONG thoſe States of Man which we 

have call'd Adventitious, or in which a 

L. N. N. Man is placed by ſome antecedent human Act, 

l. 6. c.1-MATRIMONY obtains the firſt Place.“ Which 
alſo, is the chief Repreſentation of the Social 
Life, and the Seed - Plot of Mankind. 

II. An, firſt, it is certain, That chat ardent 
— Propenſity found to be in both Sexes to each 
y Nature. 

other, was not implanted in them by the All- 
wiſe CREATOR, merely that they might re- 
ceive the Satisfaction of a vain Pleaſure ; for 
had it been ſo, nothing could have been the Oc- 


caſion of greater Brutiſhneſs and Confuſion in 


the World; but that hereby Married Perſons 
might take the reater Delight in each other's 
Company; &, that both might with the 
more Chearfulneſs apply themſelves to the ne- 
ceſſary Buſineſs of Propagation, and go through 
thoſe Cares and Troubles which accompany 
the Breeding and Education of Children. Hence 
it follows, That all Uſe of the Parts deſtin'd 
by Nature for this \Work, is contrary to the 
Law Natural, if it tends not to this End. On 
which Account alſo, are forbidden all Luſts for 
a different Species, or for the ſame Sex; all 
filthy Pollutions; and indeed, all Copulations 


* Grotins de Jure Belli & Pacis, I, 2. c. 5. 6 9. Ge. 
Out 


out of the State of Matrimony, whether with 
the mutual Conſent of both Parties, or againſt 
the Will of the Woman. 

THz Obligation under which we lye to con- 5 1 
tract Matrimony, may be conſider'd either with ,, 2 
reſpect to Mankind in general, or to our parti- ri mory. 1 
cular Station and Relation in the World. The Y N. N. i 
Strength of the former of theſe, conſiſts in this, E 5. c. J. 1 
That the Propagation of Mankind, neither can ? 7 1 
nor ought to be kept up by promiſcuous and ij 
uncertain Copulations, but 1s to be limited and if 
circumſcribed by the Laws of Wedlock, and on- | 
ly to be endeavour'd in a married State : For 
without this no Man can imagine any Decency 1 
or orderly Society among Men, nor any Ob- | 
ſervation of the Civil Rules of Life. | 

Bu T Men ſingly conſider'd, are obliged to en- x 
ter the Matrimonial State, when a convenient | . 
Occaſion offers it ſelf; whereto alſo not only a | 


mature Age, and an Ability for Generation- 1 
bes is neceſſary, but there ought beſide to = | 
ea Poſſibility o lighting on a | Perfon of the 
* Condition, and a Cap 8 of maintaining 
a Wife, and the Poſteri Il bring — j 
and that the Man may be ſuch a one as is fit 

to become the Maſter of a Family. 

Nor ſtill, but that any Man is excepted 1 
from this Duty, who betakes himſelf to a chaſte [| 
SINGLE LIE, finding his Conſtitution ac- 
commodated thereto, and that he is capable in 
that, rather than in the Married State, to be 
uſeful to Mankind, or to the Commonwealth ; 
eſpecially alſo, if the Caſe be ſo, that there is 
no Fear of the Want of People. 


"XN BETWEEN thoſe who are about to take 1 
E upon themſelves the Married State, a Contrast 1 Co 


out O 3 _ ought, zag, 
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( 
I. N. N. ought, and is wont to intervene, which, if it 0 
c 6. c. 1. be Regular and Perfect, conſiſts of theſe 7 
| m Heads : Ws ſt 
1 FirsT, Becauſe the Man (to whom it is t| 
| moſt agreeable to the Nature of both Sexes, I 
that the Contract ſhould owe its Original) in- tc 
tends hereby to get himſelf Children of his h 
own, not ſpurious or ſuppoſititious ; therefore the 
| Woman ought to plight her Troth to the Man, t 
That ſhe will permit the Uſe of her Body to el 
no other Man but to thim ; the ſame, on the v. 
l other Hand, being requir'd of the Husband. P 
/ AND, Secondly, Since nothing can be more * 
] flatly contrary to a Social and Civil Life, than tl 
a vagabond, deſultory, and changeable Way of 0! 
| Living, without any Home, or certain Seat of 
| his Fortunes; and ſince the Education of that 1 
which is the Off- ſpring of both, is moſt conve- n 
niently taken Care of by the joint Help of both m 
Parents together : And whereas continual Co- 01 
habitation brings more of Pleaſure and Com- V 
fort to a Couple who are well match'd, where- tl 
by alſo the Husband may have the greater Aſ- m 
ſurance of his Wife's Chaſtity ; therefore the ly 
Wife does moreover ingage her Faith to her fo 
Husband, That ſhe will always cobabit with V 
him, and join her ſelf in the ſtricteſt Bond of ha 
Society, and become of the ſame Family with 0 
him. And this mutual Promiſe muſt be ſuppo- fo 
ſed to be made from the Huſband to her of che 
like Cohabitation, the Nature of this State fo te] 
requiring. | | ou 
Bo ⁊ becauſe it is not only agreeable to the na- | 
tural Condition of both Sexes, that the Caſe of m_ 
5 the Huſband ſhould be the more Honourable of 2 
N the two; but that he ſhould alſo be the Head 9 


of 
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of the Family, of which himſelf is the Au- 
thor ; it follows, That the Wife ought to be 
ſubje& to his Direction in Matters relating to 
their mutual State and to their Houſehold, , 
Hence it is the Prerogative of the Huſhand, 
to chuſe his Habitation, and ſhe may not againſt 
his Will, wander abroad, or lodge apart. 

Ye T it does not ſeem eſſentially neceſſary 
to Matrimony, that the Man ſhould have Pow- 
er of Life and Death, or of inflifting any grie- 
vous Puniſhment, as neither of diſpoſing at his 
Pleaſure of all the Eſtate or Goods of his 
Wife: But theſe Points may be ſettled between 
the Married Couple, by ' peculiar Agreements, 
or by the municipal Laws of the Place. 

No w tho' *tis manifeſtly repugnant to the V. 
Law of Nature, that one Woman ſhould have 0”* Man 


4 þ 4 
more Men than one at once; yet it obtain'd a- — 


mong the Jes of old, and many other Nati- IL. N. N. 


ons, that one Man might have two or more l. 6. c. 1. 
Wives. Nevertheleſs, let us allow never fo lit- 9 19. 
tle Weight to Arguments brought from the pri 
mitive Inſtitution of Marriage deliver'd in Ho- 
ly Writ ; * yet it will appear from right Rea- 
/on, That *tis much more decent and fit for one 
Man to be content with one Woman. Which 
has been approved by the Practice of all the 
Chriſtians through the World, that we know of, 
for ſo many Ages. | | 

Nox does the Nature of this ſtrict Union y; 
tell us leſs plainly, That the Bond of Matrimony Contrag 


ought to be perpetual, and not to be unlooſed, perpetual. 
I. 6. c. 1. 
6 20, 21. 


*gee Element. juriſprud, univerſal. l. 11. C7. Apol. 
6 29, Eris Scandica, P. 48. & ſeq, p. 109. 5 
O 4 but 
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but by the Death of one Party; except the eſ- 
ſential Articles of the principal Mitrimotial Co- 

venant be violated, either by Adultery, or a wick- 
ed and diſhoneſt Deſertion. But for ill Diſpoſi- 
lions, which have not the ſame Effect with ſuch 
lewd Deſertion, it has obtained among Chriſti- 
ans, that a Separation from Bed and Board 


ſhall be ſufficient, without allowing any In- 


gagement in a new Wedlock. And one great 
Reaſon hereof, among others, is this, That too 
free a Liberty of Divorce might not give In- 
couragement to either Party to cheriſh a ſtub- 
born Temper ; but rather, that the irremedia- 
ble State of each, might perſuade both to ac- 
commodate their Fluribure to one another, and 
to ſtir them both up to mutual Forbearance. 
For the reſt, if any eſſential Article of the Ma- 
trimonial Contract be violated, the wrong ed 
Party only is diſcharged from the Obligation; 


the ſame ſtill binding the other, ſo _—_ as the 


former ſhall think good. 

VII. Any Man may contract with any Woman, 
e where the Law makes no ſpecial Prohibition, 
ts, if their Age and Conſtitution of Body render 
I. N. N. them capable of Matrimony, except ſome Mo- 

1. 6 c. 1. ral Impediment be in the Way: Preſuppoſing, 
927. That he or ſhe is under a Moral Impediment, 

who are already married to ſome other Per- 
ſon. Uh 


VII  AnD it is accounted a Moral Impediment 


Kindred. . of lawful Matrimony, if the Parties are 100 


7 N nearly allied by Blood or by Affinity. On which 
$ 28. Score, even by the Law of Nature, thoſe Mar- 
; riages are accounted inceſtuous and wicked, 
which are contracted between any Perſons re- 
lated in the Aſcending « or Deſcending Line. And 


for 
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for thoſe in the other tranſverſe Order, as with 
the Aunt, either on the Father's or Mother's 
Side, the Siſter, Sc. As alſo thoſe in Afinity, 
as, with the Mother-in-law, Step-Mother, Step- 
Daughter, Sc. Not only the poſitive Divine 
Law, but that of moſt civiliz d Nations, with 
whom alſo all Chriſtians agree, does abomi- 
nate. Nay, the Special Laws of many Coun- 
tries forbid Marriage even in the more re- 
mote Degrees, that ſo they may keep Men 
from breaking in upon thoſe which are more 
ſacred, by ſetting the Barrier at a greater Diſ- 
tance. 1 l 
Now as the Laws are wont to aſſign to o- 


IX. 
ther Contracts and Bargains ſome Salemnities, Ceremony, 


which being wanting, the Act ſhall not be ad- 
Judged of Validity: So alſo it is in Matrima- 
ny, where the Laws require, for the fake of 
Decency and good Order, that ſuch or ſuch 
Ceremonies be performed. And theſe, though 
not injoined by the Law Natural, yet without 
the ſame, thoſe who are Subjects of ſuch a 
Community, ſhall not conſummate a legal Ma- 
trimony 3 or at leaſt, ſuch Contract ſhall not 
be allowed by the Publick to be effeftual, 

Ir is the Duty of a Husband to love his Wife, 
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X. 


to cheriſh, direct and protect her and of the Jife Mutual 
to love and honour her Husband, to be aſſiſtant Duties. 


to him, not only in begetting and educating his 
Children, but to bear her Part in the Dome- 
ſtick Cares. On both ſides, the Nature of fo 
ſtrict an Union requires, That the Married 
Couple be Partakers as well in the good as ill 
Fortune of either, and that one ſuccour the o- 
ther in all Caſes of Diſtreſs ; moreover, That 
they prudently accommodate their Humours to 
Shit A. : each 


| 
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each other; in which Matter, it is the Wife's 
Duty to ſubmit. 1 N 


. 5 
— — — 
* — * * 
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| C H A P. III. 1 
Duty of Parents and Children. 


I, ROM MaTRIMoNny proceeds Pos E- 
Paternal RITY, Which is ſubjected to the Paternal 
— Power, * the moſt Ancient and the moſt Sa- 
L 6. c. 2. cred Kind of Authority, whereby Children are 
= obliged to reverence their Parents, to obey their 

Commands, and to acknowledge their Pre-emi- 
nence, | | 

Il. TE Authority of Parents over their Chil- 
Its Foun- dren, hath its chief Foundation on a Twofold 
dation Ca. iſe. | | 
angels. FrRsT, Becauſe the Law of Nature it ſelf, 

when Man was made a Sociable Creature, in- 

Join'd to Parents the Care of their Children ; 

and leſt they ſhould herein be negligent, Na- 

ture implanted in them a moſt tender Affection 

for their Iſſue. Now that this Care may be 

rightly managed, it is requiſite that they have 

a Power of ordering the Actions of their 

Children for their Good; becauſe theſe, as yet, 

underſtand not, for want of Diſcretion, how to 
govern themſelves. 

INXX x, This Authority is alſo grounded on 

dhe zacit Conſent of their Offspring. For it may 


— — 


— 


* Grotius de Fure Belli & Pacis, 1, 2. c. J. 9 1, Sc. 
| . | fairly 
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fairly be preſum'd, that if an Infant, at the 
Time of its Birth, had the Uſe of its Reaſon, 
and ſaw that its Life could not be preſerv'd 
without the Care of the Parents, to which muſt 
be join'd a Power over it ſelf, it would readily / 
conſent to the ſame, and deſire for it ſelf a com- 
fortable Education from them. And this Pow- 
er is actually in the Parents, then when they 
breed and nurſe up the Child, and form him as 
well as they can, that he may become a fit 
Member of Human Society. | | 

Bu T whereas the Mother concurs no leſs III. 
than the Father to the Generation of Children, — 
and ſo the Offspring is common to both, it 27 5 
may be inquir'd, Which hath the greateſt Right er Nigbt. 
thereto ? Concerning which Point we are to diſ- L. N. N. 
tinguiſh : For if the Iſſue were begotten not in l 6. c. 2. 
Matrimony, the fame ſhall be rather the Mo- 94. 
ther's, becauſe here the Father cannot be known, 
except the Mother diſcover him. Among thoſe 
alſo who live in a State of Natural Liberiy, 
and above Laws, it may be agreed, that the 
Mother's Claim ſhall be preferr'd to that of the 
Father. But in Communities, which have their 
Formation from Men, the Matrimonial Con- 
tract regularly commencing on the Man's Side, 
and he becoming the Head of the Family, the 
Father's Right ſhall take Place, fo as though 
the Child is to pay the Mother all Reverence 
and Gratitude, yet is it not obliged to obey 
her, when ſhe bids that to be done which 1s 
contrary to the juſt Commands of the Father. 
Yet upon the Father's Deceaſe, his Authority 
over his Child, eſpecially if not of Age, ſeems 
to devolve upon the Mother, and if the m 
again, it paſſes to the Step-Father, he being 


eſteemed 


bas great- 


| 
N 
| 
' 
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| eſteemed to ſucceed to the Truſt and Care of a 
Natural Father. And he who ſhall allow libe- 
ral Education to an Orphan or a forſaken Child, 
| ſhall have a Right to exact filial Obedience from 

the ſame. 

IV. Bur that we may handle more accurately 
—_— the Power of Parents over their Children, we 
en. muſt diſtinguiſh, firſt, between Patriarchs, or 
17 Chiefs of independent Families; and ſuch as 

N. N. are Members of a Community; and then be- 
I. 6. c. 2. twixt the Power of a Father, as Father, and 
9 his Power as Head of his Family. And whereas 

it is injoyn'd by Nature to a Father as ſuch, 
That he bring up his Children well, in order 
to render *em fit Members of Human Society, 
ſo long as *till they can take Care of them- 


ſelves ; hence he has ſo much Power given him 


over them, as is neceſſary for this End; which 
therefore by no means extends it ſelf ſo as to 
give the Parents Liberty to deſtroy their un- 


born Offspring, or to caſt away or kill it when 


it is born. For though it is true, the Iſſue is 
of the Subſtance of the Parents, yet it is placed 
in a Human State equal to themſelves, and ca- 
pable of receiving Injuries from them. Nei- 


ther alſo does this Authority veſt them with the 


Exerciſe of a Power of Life and Death, upon 
Occaſion of any Fault, but only allows them 
to give moderate Chaſtiſement ; ſince the 

we ſpeak of is too tender to admit of ſuch hei- 
nous Crimes as are to be puniſhed with Death. 
But if a Child ſhall ſtubbornly ſourn at all Ins 
ſtruction, and become hopeleſs of Amendment, 
the Father may turn him out of his own Houſe, 
and abdicate or renounce him,. 
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MorEoveR, This Power, thus nicely ta- 
ken, may be conſidered according to the di- 
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V. 


Childbood, 


verſe Age of Children. For in their early Nears, 1 


when their Reaſon is come to no Maturity, all 5 5. 
their Actions are ſubject to the Direction f 


their Parents. During which Time, if any E- 
ſtate fall to the young Perſon, it ought to be put 
into the Poſſeſſion, and under the Adminiſtrati- 
on of the Father, ſo that the Property be ſtill 
reſerved to the Child; tho? it may be reaſona- 
ble enough that the Profits ariſing therefrom 
ſhould be the Father's till the other arrive at 
Manhood. So alſo any Advantage or Profit 


that can be made by the Labour of a Son, 


ought to accrew to the Parent; ſince with the 


Latter lies all the Care of maintaining and of 
educating the Former. LAS 


WaHe Children are come to May's Eſtate, 


VI. 


2. 


when they are indued with a competent Share Manbood. 


of Diſcretion, and yet continue themſelves a L 


L& 6 0 


Part of the Father's Family, then the Power 
which the Father hath comes differently to be 
conſidered, either as he is a Father, or as Head 
of the Family. And ſince in the former Caſe 
he makes his End to be the Education and Go- 
vernment of his Children, it is plain, That 
when they are of ripe ars, they are to be obe- 
dient to the Authority of their Parents, as wi- 
ſer than themſelves. And whoſoever expects to 


be maintain'd upon what his Father has, and 


afterwards to ſucceed to the Poſſeſſion of the 
ſame, is obliged to accommodate himſelf to 
the Methods of his Paternal Houſehold ; the 
Management whereof ought to be in his Fa- 
ther's Power. | REES 
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VII. ParTRIaRrcns, of Heads of independent 
5, Families, before they join'd in Communities, 
"Power àcted in many Caſes after the manner of Prin- 
abridged, ces, in their Houſes. So that their Progeny, 
L. N. N. who continued a Part of their Families, paid 
I. 6. c. 2. the higheſt Veneration to their Authority. But 
96. afterward, this F amily-Royalty (as well as 
ſome other private Rights) was moderated for 
the Benefit and Order of Communities; and in 
ſome Places more, in others leſs of Power was 
left to Parents. Hence we ſee that, in ſome 
Governments, Fathers have in Criminal Caſes a 
Power of Life and Death over their Children; 
but in moſt it is not allowed, either for fear 
Parents ſhould abuſe this Prerogative to the De- 
triment of the Publick, or to the unjuſt Oppreſ- 
ſion of thoſe ſo ſubjected; or, left thro* the 
Tenderneſs of Paternal Affection, many Vices 
ſhould paſs unpuniſhed, which might break 
forth one time or other into publick Miſchiefs; 
or elſe, that Fathers might not be under a Ne- 
ceſſity of pronouncing ſad and ungrateful Sen- 
tences. 
VII. Anvp as the Father ought not to turn his 
Marriage Child out of bis Family, while he ſtands in Need 
— Cox. Of Education and Aſſiſtance from him, without 
ſent. the moſt weighty Reaſons; ſo alſo ought not 
I. N. N. the Son or Daughter leave the Parent's Houſe 
I. 6. c. 2. without his Conſent. Now whereas Children 
914 frequently leave their Father's Family on Occa- 
ſion of Matrimony ; and ſince it much concerns 
Parents what Perſons their Children are married 
to, and from whom they are to expect Grand- 
Children; hence it is a Part of filial Duty, 
herein to complyctoiih the Will of the Parents, 
and not to marry without their Conſent. 5 
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if any do actually contract Matrimony againſt 
their Liking, and conſummate the ſame, ſuch 
Marriage ſeems not to be void by the Law of 
Nature, eſpecially if they intend to be no lon- 
ger burthenſome to their Parents, and that for 
the reſt their Condition be not ſcandalous. So 


that if in any Country ſuch Marriages are ac- 


counted null and void, it proceeds from the 
Municipal Laws of the Place. | 


Bur when a Son or Daughter have left their IX. 


Father's Houſe, and eicher have ſet up a new Fiety ever 


Family of their own, or joined to another; 4 fe Ta- 


rents. 


the Paternal Authority indeed ceaſes, but Piety I. N. N. 
and Obſervance is for ever due, as being found- I. 6. c. 2. 
ed in the Merits of the Parents, whom Chil- J 12. 
dren can never or very ſeldom be ſuppoſed to 


requite. Now theſe Merits do not conſiſt in 


this only, That a Parent is to his Child the 
Author of Life, without which no Good can 
be injoyed; but that they beſtow alſo a charge- 
able and painful Education upon them, that ſo 
they may become uſeful Parts of Human So- 
ciety; and very often lay up ſomewhat for them, 


in order to make their Lives more eaſie and 


comfortable. 

An p yet, though the Education of Chil- X. 
dren be a Duty laid upon Parents by Nature it Educa- 
ſelf, it hinders not but that, either in Caſe of den = 
Neceſſity, or for the Benefit of the Children, __ N. N. 
the Care thereof may by them be intruſted with 1. 6. c. 2. 
anoiber; ſo ſtill that the Parent reſerve to him- 5 6. 
ſelf the Overſight of the Perſon deputed. 

Hence it is, that a Father may not only com- 
mit his Son to the Tutorage of proper Teachers; 
but he may give him to another Man to adopt 
him, if he perceives it will be advantagious to 

| him. 


1 
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him. And if he have no other Way to main- 


tain him, rather than he ſhould die for Want, 


he may hire him out for Wages, or ſell him into 
ſome tolerable Servitude, reſerving ſtill a Liber- 


of redeeming him, as ſoon as either himſelf 
II be able to be at the Charge, or any of 


his Kindred ſhall be willing to do it. But if any 
Parent ſhall inhumanly expoſg and forſake their 
Child, he who ſhall take it up and educate it, 
ſhall have the Fatherly Authority over it; fo 
that the Foſter Child ſhall be bound to pay 


' filial Obedience to his Educator. 


TE Duty of Parents conſiſts chiefly in 
this, That they maintain their Children hand- 
ſomly, and that they ſo form their Bodies and 

ho by a ſkilful and wiſe Education, as that 


they may become fit and uſeful Members of Hu- 


XII. 


Duty of 
Children, 


man and Civil Society, Men of Probity, Wiſ- 
dom, and good 'Temper. So that they may 
apply themſelves to ſome fit and honeſt Way 
of Living, by which they may, as their Ge- 
nius and Opportunity ſhall offer, raiſe and in- 
creaſe their Fortunes. 

O the other, Hand, *tis the Duty of Chil- 


dren to honour their Parents, that is, to give 


them Reverence, not only in outward Shew, 


but much more with a hearty Reſpect, as the 
Authors not only of their Lives, but of many 
other invaluable Benefits to em; to obey em; 
to be aſſiſtant to *em to their utmoſt, eſpecially 
if they are Aged, or in Want ; not to under- 
take any Buſineſs of Moment, without paying 
a Deference to their Advice and Opinion; and, 
laſtly, To bear with Patience their Moroſeneſs, 
and any other their Infirmities, if any ſuch be. 
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Ar F T E R Mankind e came to be mache! L 
and it was found ho- conveniently Do- Servile 
meſtic Affairs might be managed by the Service State bow 
of other Men, * it early became'a 1 Practice to L N. N 
take Servants into a Family, to do the Offices 1, * e. . 
belonging to the Houſe. Theſe at firſt proba- 5 
bly offer'd themſelves, driven thereto by Ne wait 
ceſſity, or a Conſciouſneſs of their 'own Want 
of Underſtanding ; but upon being affar' that 

they ſhould conſtantly. be ſupplied with Food 

9 Neceſſaries, the devoted all cheir Services 

for ever to ſome Maſter: And chen Wars ra- 


ging up and down the World, Tit grew a Cuſ- 


tom with moſt Nations, chat thoſe Captives, 


to whom they granted their Lives, ſhould be 


made Slaves ever after, together with the Poſte- 
rity born of them; though in many Countries, 
no ſuch Servitude is in Uſe; but all Domeſtic 
Offices are perform'd by mereenary Servants 
hired for a certain Time. 
N ow as there are ſeveral Degrees, as it were, II. 
of Servitude, ſo the Power of che Nane and A Tempe 


* 


** 


TIF 


; Q CY tive Ball & Bana libs. 2, ; caps 5. 
272 ” 
f Grotius de Fure Beli S Paci, lib, 3. cap. 14. 


i Ke. Rs BY | 
eien 


* 


3 


7 de Whole Duty of him, Bock HI. 

rary Ser- the Condition of the Servants do vary. To a 
1 N. Servant bired for a Time, the Duty of the Maſ- 

I. 6. c. 3, der 18 to pay him his Wages q the other making 
94. good on his Part the Wort as agreed for: 

| And becauſe. in this Contract the Condition of 
the Maſter is the better, therefore ſuch Servant 

is alſo to pay Reſpect to his Maſter according 

to his Dignity ; and if he have done his Buſineſs 

 [knaviſhly or negligentiy, he is liable gs 

niſnment from him; provided it 90 not ſo für as 

any grievous Maiming of his Body, much leſs 
ſo far as. Infliction of Death, ng. 
. Bur to ſuch a Servant as voluntarily offers 

eg, bimfelf to perpetual Servitude, the Maſter is ob- 

pas! liged to allow perpetual Maintenance, and all 
Servant, Neceſſaries for this Life ; it being his Duty on 

the other hand to give his conſtant Labour in all 

Services whereto his Maſter ſhall command him, 

and whatſoever he ſhall gain thereby, he is to 
deliver to him. In thus doing, however, the 

Maſter is to have a Regard to the Strength and 
Dexterity of his Servant, not nn rigorouſ- 

ly of him what is above his Power to do. Now 

this Sort of Servant is not only ſubject to the 
Chaſtiſement of his Maſter for his Negligence, 

but the ſame may correct his Manners, which 
ought to be accommodated to preſerve Order 

and Decency in the Family: But he may not 

fell him againſt his Will; becauſe he choſe ibis 

+» for his Maſter of his own Accord, and not a- 
nother; and it concerns him much with whom 

he ſerves. If he have been guilty of any heinous 

Crime againſt one not of the ſame Family, he 

is ſubject to the Civil Power, if he live in a 

Community; but if the Family be independent, 

he may be expell'd, But if the Crime be a- 
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gainſt the ſame Family, it being independent, 
the Head thereof may inflict even Capital 


CAPTIVES in ar being made Slaves, are IV. 
frequently treated with greater Severity, ſome- Captive 


Slaves 


thing of a hoſtile Rage remaining towards em, 1, N. N. 


and for that they attempted the worſt upon us 1 6. c. 3. 
and our Fortunes, But as ſoon as there inter- $ 7 
venes a mutual Truſt, in order to Cohabitation 
in the Family, between the Victor and the van- y 
quiſh'd Nene all paſt Hoſtility is to be ac- 
counted as forgiven: And then the Maſter does 
Wrong even to a Servant thus acquir'd, if he 
allow him not Neceſſaries for Life, or exerciſe 
Cruelty to him without Cauſe, and much more 
if he take away his Life, when he has commit - 
ed no Fault to deſerve it. 47 40 
Ir is alſo the Practice to paſs away our Pro- V. 
y in ſuch Slaves who are taken in War, or Alienable 

ht with our Money, to whom we pleaſe, 
after the ſame manner as we do our other Goods 
and Commodities; ſo that the Body of ſuch 
Servant is holden to be a Chattel of his Maſter. 
And yet here Humanity bids us not to forger that 
this Servant is a Man, however, and therefore 
ought not to be treated as we do our Moveables, 
uſe 'em or abuſe em, or deſtroy em as we liſt. 


And when we are minded to part with him, we 


ought not to deliver him into the Hands of ſuch, 

as we know will abuſe him inhumanly and un- 

deſervedly. | Pe os 
LasTLY, *Tis every where allow'd, VI. 

That the Progeny of Parents who are Bondmen, Offspring 


are alſo in a ſervile State, and belong as Slaves 7 _— | 


to the Owner of their Mother. Which is juſtifi- 1 6 c. 3. 


ed by this Maxim, That whoſoever is Propri- g 9. 
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; etor of the Body, is alſo Proprietor of what- 
| ſhever is the Product thereof; and becauſe ſuch 
Iſſue had never been born, if the Maſter had exe- 
curted the Rigor of War upon the Parent; and 
for that the Parent having nothing ſhe-can/call 
her own, the Offspring cannot otherwiſe be 
brought up but at her Maſter's Charge. Where- 
as, therefore, the Maſter afforded ſuch Infant 
Noutiſhment, long before his Service could be 
of any Uſe to him; and whereas all the follow- 
ing Services of his Life could not much exceed 
the Value of his Maintenance, he is not to leave 
his Maſter's Service without his Conſent. But 
tis manifeſt, That ſince theſe Bondmen came in- 
to a State of Servitude not by any Fault of their 
own, there can be no Pretence that they ſhould 
be otherwiſe dealt withal, than as if they were 

in the Condition of perpetual hired Servants. 
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S 
Te Impulſive Cauſe of Conſtituting 


Communities. 


KL LTH O' there be hardly any Delight 
This In. or Advantage, but what may be obtain'd 
917.7” from thoſe Duties, of which we have already 
* N N diſcours'd; it remains, nevertheleſs, that we 
I. 7. c. x, inquire into the Reaſons, why Men, not con- 

tenting themſelves with thoſe primitive and 

- ſmall Societies, have founded ſuch as are more 
ample, call'd Communities. For from theſe 
* Grounds 
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Grounds and Foundations is to be deduced the 


Reaſon of thoſe Duties, which merely relate to 


the Civil State of Mankind. 14 


HERE, therefore, it ſuffices not to fay, 


IT, 


That Man is by Nature inclin'd to Civil Society, Difficulty 


ſo as he neither can nor will live without it. 1 N 


For ſince, indeed, it is evident, that Man is . 7. f. 1. 


ſuch a Kind of Creature, as has a moſt tender g 2. 


Aſſection for himſelf and his own Good; it is 
manifeſt, that when he ſo earneſtly ſeeks after 
Civil Society, he reſpects ſome particular Ad- 
vantage that will accrue to him thence. And 
altho* without Society with his Fellow- Creatures, 


Man would be the moſt miſerable of all Crea- 

tures; yet ſince the natural Deſires and Neceſſi- -, 

ties of Mankind * be abundantly fatisfied -. + 
: Tn 


by thoſe primitive Kind of Societies, and by 
thoſe Duties to which we are obliged, either by 


Humanity or Contracts; it cannot immediately. 


be concluded from this natural Society between 
Man and Man, that his Nature and Temper 
does directly incline him to the forming of Civil 
Communities. oy MOCHA, ni 

Wc will more evidently appear, if we 


. 


conſider, What Condition Mankind is placed 7 <fold 


in by che Conſtitution of Civil Communities : "9%" 
What that Condition is, which Men enter into 


7 


, N* N. 
7. c. 1. 


when they make themſelves Members of a Civil 9 4. 


State: What Qualities they are which proper- 


ly intitle them to the Name of Political Crea-— 


lures, and render them good Patriots or Sub- 
| jects to the State. And, laſtly, What there 


is in their Frame and Conſtitution, which ſeems, 
2 Civil Community. 


P 3 WnOSsO EVER 


as we may ſay, to indiſpoſe them for living in 


_— 


ti 
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=. + Vours with his utmoſt to promote the Publick 


of the Good, and next to that, regards his Private 
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WrosozveR becomes a Subjef?, immedi- 
Natural ately loſes his Natural Liberty, and ſubmits him- 


ſelf to ſome Authority, which is veſted with the 

Power of Life and Death; and by the Com- 
mands of which, many Things muſt, be done, 

which otherwiſe he would have been no ways 

willing to do, and many Things muſt be let a- 
lone, 11 which he had s a ſtrong Inclination: 
. "Beſides, moſt of his Actions muſt terminate in 
the Publick Good, which in many Caſes ſeems 
to claſh with Private Men's Advantage. But 
Man by his Natural Inclinations is carried to 
this, To be ſubject to no one, to do all Things 
as he liſts, and in every thing to conſult his 
ft _ Advantage. 


v. Bux ve call him a (Political Animal or) True 


The I Patriot, and Good Subject, who readily obeys 


lities 


à the Commands of his Governours; who endea- 


Commu- Affairs; 3 nay, more, who eſteems de Leer 


nity fitable to himſelf, unleſs the ſame be li 


profitable to the Community; laſtly, who 
carries himſelf fairly towards his Fellow - Subjects. 
But there are few Men to be found, whoſe Tem- 
pers are naturally thus well inclin'd. The 
der Part being reſtrain'd merely for fear of 
Puniſhment; and many continue all their Life- 
\ time ill Subjects and unſociable Creatures. 
VI, FARTHERMORE, there is no Creature 
How Men whatſoever more fierce or untameable than Man, 
1 ** or which is prone to more Vices that are apt to 


4 56, diſturb the Peace and Security of the Publ. 


der the For beſides his inordinate- Appetite to Eati 


Benefits Drinking, and Venery, to which Brute Bea 


of Seciety. are likewiſe ſubject, Mankind is inclin'd to 
many 
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many Vices,, to which Brutes are altogether. L. N. N. 
Strangers; as is the unſatiable Deine a 1 — e 
Thirſt after thoſe Things which are alto cher“ 
ſuperfluous. and unneceſſaty, and above all to 
that worſt of Evils, AMTIow ; 3, "at. at 
lab Reſentment and Memory of lhyjuries, ſor 
I'm 
ore 


ire of Revenge increaſing more and 
by Length of Time; _ beſides. an infinite Diver; 
ſity of Inclinations and Affections, and a certain 
Stiffneſs and Obſtinacy in TN one to 17 — 
his own particular ERR Rae) More. 
over, Man takes ſo g reat Delight! in exerciſing 'Ws 2 1 
Cruelty over his Fellow, Creatures, that the gat. 1 
eſt Partof the Evils and Miſchiefs, to which Man * 
kind is obnoxious, is wholly owing to the mer- * « 
alch k 11 ad Violence of, Men to each other. 
EFORE the nuine and, pr rigcipal vn. 
120 W üch induced Maſters of Families to Reaſon of 
quit their own natural Liberty, and to form 2 N. 
themſelyes into Communities, was, That they 1. 2 on 
might pfoyide for themſelves a Securit and 9 7 
Defence againſt the Evils and Michiel wat 
are incident to Men from one another, E 251 as, 
next under God, one Man is moſt capable of 
being hel 0 Ns e þ ſo nothing is able ; 
and 1 105 
an Himſelf; and thoſe 
Perſons, have entertain'd a right Conception of 
the Malice of Men, and the Remedy thereof, 
who have admitted this as 2 amd im 
and Proverb; That uleſs (bert were Courts 0, 
Tudicature, one Man would devour another. Ba 
after that, by the Conſtituting of . 
Men were reduced into ſuch an Order and 
thod, that they right be ſafe and ſecure P47 
mutual Wyongs and In a among themſelyes, 
"Nr 
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it was V that means provid, ed, that ' thereby 
they might the better enjoy choſe Advanages 


which are to be reap'd' and expected from 0b 
another; to wit, That they might from their 


Childhood be brought up and inſtructed in good 


VIII. 
Fart ber 


Manners, and that they might invent bt. im- 
Yove ſeveral Kinds of Arts and Sciences, where- 
y the Life of Man might be better provided 
224 furniſhed with neceſſary Conveniences. 
AND the Reaſon will be yet more cogent for 
the Conſtituting of Communities, if we conſi- 


Penalties, der, that other Means would not have been ca- 


L 7. * fi 


of 


pable of curbing the. Malice of Men. For al- 
though we are enjoyn'd by the Law of Nature 
not to do any Injury, one to another; yet 25 
Reſpect and Reverence to that Law is nc 
that Prevalence as to be a ſufficient Security 4 
Men to live altogether: ,quietly | and undiftu rbed 
in their Natural iberty, 3 
Fox although by Accident, there” may be 
eats ſome few Men of that e 0 18 
Temper and Diſpoſition, þ they 
no. Injury to others, tho' they, might eſ- 
cape unpuniſh'd ; and there may, be like- 
wiſe ſome ehe that in ſome meaſure bri- 
dle in their diſorderly Actions thro' teat” of 
ſome Miſchief chat may enſue from thence ; 
et, on the contrary, there are a great Num- 
ber of fuch, as have no Regard at all to Law 
or Juſtice, whenever they Pace any Pfoſpect 
of Advantage, or any Hopes, by their own ſub- 
tle Tricks and Contrivances, of being too hard 
for, and deluding the injur'd Party. And as 
it behoves every one, that would take care of 
his own Safety, to endeavour to ſecure himſelf 
— chis Sort of Perſons; ſo no better 1 
a 


Cott 


and Provibou can be made, than by means o 
theſe Communities Hah else Societies. For al- b 
tho? ſome particular Perſons. may. Welte — 
gree together to aſſi | each other; 5 
there be ſome Way found out, vheteb: their 
Opinions and Ju ments may "aries. 
ther, and their Wills may be more firmly , 

bound to the Performance of what they have 
agreed upon, it will be in vain for any one to 


expeck and rely upon any certain Succour and 
_ Aſſiſtance —.— them. 


SSR. 


ſufficiently inſinuate unto Men, 15 they who Adv 
do any Violence or Injury to other Men, ſhall tage of 


not 'eſcape' unpuniſhed; yet neither che ear I. N. N. 
and mad of a Divine Being, 


of Conſcience are found to be of ſufficient Effi- 9 11. 


cacy to reſtrain the Malice and Violence of al! 


Men. For very many Perſons, thro' the Pre- 
judice of Cuſtom and Education, are, as it 


were, altogether deaf to the Force and Power 


of Reaſon. Whence i it comes to paſs, that they © EY 7 


are ohly, intent upon ſuch Things as are pre- 
ſent, taki Nettle Notice of thoſe Things 
which are N . and that they are affected 
only, with. thoſe Things. which ke a, preſent. 
Impreſſion upon their "Senſes. . But ſince the 
Divine Vengeance 1 is, wont to Pe on but 
ſlowly 3, . from hee many il] Men have ta- 
ken ceafion to Heir. Evils. and Misfor- 
runes to other A eſpecially ſince they ve: 
ry . often ſee wicked Men injoy a Plenty and 
Abundance of thoſe Things whetein the vulgar 
Sort eſteem their Happineſs and Felicity to con- 
ſiſt. Beſides, the Checks of Conſcience, which 
* any wicked Keton, ſeem not to be of 


chat 


ch . according 8 B the Tau of Natere, 144 


noi the Stings 1. 7. ct. 
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| that Force and Efficacy, as that Puniſhment. 
which follows the. Commiſſion of the Fact, 

when, that which is done, cannot poſſibly” be 
undone. And therefore the moſt Pete? and 
effeftual Remedy, for the welling and ſugpreſ- 

ſing the evil Deſires and nelinapgons | of Men, 


is to be provided b the Conſtitu of Chr 
8 wb pro y AT 


. 


201) 0 0 H A Y. VI. 


. 0f the Nena Bras N. cant 5 
of 2 State or Government. Þ: 
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my er H E hike Enquiry we are to mie is up- 
I -— waa T on what Bottom Civil Societies have La 


. N. N. erected, . and wherein their Internal Conſtitulion 
1. 7. c. 2. does conſiſt. Where, in the firſt Place, this is 
manifeſt, That neither 25 Lg? nor any Sort 
of Weapons, nor an brute Creatures 
can be capable of ag a any ren and 
ſafe Guard or Defence againſt. the Injuries to 
which all Men are liable, reaſon Fr the By: 
vity of Mankind: F. Tom ſuc Lo h Dang RP, J 

alone can afford an a greeable R emed 15 

ing their Forces together, WR inceripeaving -then 
' Intereſts and Safety y, and by forming a general 
Confederacy for their mutual Succout 3. that 
therefore this End might be obtain'd beer J- 
| ally, it was neceſſary that thoſe who t d to 
J bring it about, ſhould, be. Bondy 1 toge 
| . and affeciated i into Communities, eur 0 
0 R 
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Ch. VI. according to the Law of Nature. 
No is it leſs evident, that the Conſent and 


219 
* 


Agreement of Two or Three particular Perſons N«mbers 
cannot afford this. Security againſt the Violence Neceſſary, 


of 'other Men : Becauſe it may eaſily happen, 


Lo N, N. 
1. 7. e, 2. 


that ſuch a Number may conſpire the Ruin of G 2 


thoſe few Perſons, as may be able to aſſure 
themſelves of a certain wy over them; and 
tis very likely they would with the greater Bold- 
neſs go about ſuch an Enterpriſe, becauſe of 
their certain Hopes of Succeſs and Impunity. 
To thisend therefore it is neceſſary, that a very 


conſiderable Number of Men ſhould unite toge - 


ther, that ſo the Overplus of a few Men to the 


Enemies, we, 4 not be of any great Moment to 


determine the Victory to their Side, 
Amone thoſe many, which join together 


in order to this End, it is abſolutely requiſite Agree- 
that there be a perfect Conſent and Agreement con- en to 41 
cerning the Uſe of ſuch Means as are moſt condu- 1. N. N 
cive to the End aforeſaid. For even a great Mul- I. 7. c. 2. 
titude of Men, if they do not agree among $ 3, 


themſelves, but are divided and ſeparated in 
their Opinions, will be capable of efſecting but 
very little; Or, although they may agree for 
a certain Time, by. reaſon of ſome ' preſent 
Motion or Diſpoſition of the Mind ; yet as the 
Tempers and Inclinations of Men are very va- 
riable, they preſently afterwards may divide in- 
to Parties. And although by Compact they en- 
gaged among themſelves, that they would em- 
ploy all their Force for the common Defence 
and Security; yet neither by this Means is 


there 'ſufficient Proviſion made, that this Agree- 


ment of the Multitude | ſhall be permanent 
and laſting :' But ſomething more than all this, 
is requiſite, to wit, That they who have once 


No. "IF hee Dat of Man, Book I. 


entered into a mutual League and Defence for 
the Sake of the Publick Good, ſhould be de- 
| barr'd from ſeparating. themſelves afterwards, 
when their private Advantage may ſeem any 
ways to claſh with the Publick 8 

_ IV. Bur there are two Faults, which are chief 
nr ly incident to Human Nature, and which are 
how re- the Occaſion that many who are at their own 
wedied, Liberty, and independent one upon the other, 
J. N. N. cannot long hold together for the promoting of 
c 1 02. any Publick Deſign. The One is the Contrariety 
of Inclinations and Judgments in determining 
what is moſt conducive to ſuch an End; to 
which in many there is -join'd a Dulneſs of Ap- 
prehending which, of ſeveral Means propos'd, 
is more advantagious than the reſt ; and a cer- 
V tain Obſtinacy in defending whatſoever Opinion 
we have embraced. The other is a certain 
Careleſneſs and Abborrence of doing that freely, 
Wich ſeems to be convenient and requiſite, 
| Whenſpeyer there is no abſolute Neceſſity, that 
compels them, whether they will or no, to the 
Performance of their Duty. The Firſt of theſe 
Defects may be prevented by a laſting Uniting 
of all their Wills and Aﬀections together, And 
the Latter may be remedied by the conſtituting 
of ſuch a Power as may be able to infſict a 
preſent and ſenſible Penalty upon ſuch as: ſhall 
decline their Contributing. to the: Pablick Safe- 

[1 © 
„ 0 ＋T. u * Wills and Aſſections of a great Num- 
F ber of Men cannot be united by any better 
means, than when every one is willing to ſub- 
mit his Will to the Will of one particular Man, 
or one Aſſembly of Men; ſo that afterwards 
whatloever he or they ſhall will or determine 
concerning 


Ch. VI. according to the Law of Nature; 
concerning any Matters or Things neceſſary for 
the Publick Safety, ſhall be eſteemed as the 
Will of A and every particular Perſon. 

Now ſuch a Kind of Power, as may be 
formidable to All, can by no better means be 
conſtituted among a great Number of Men, 
than when All and every one ſhall oblige them- 
ſelves, to make Uſe of their Strength after that 


Manner, as he ſhall command, to whom All 


' Perſons muſt ſubmit and refign the Ordering 
and Direction of their united Forces: And 


Wo; 
as, 


VI 


And of 
Forces, 


when there is an Union made of their Wills 


and Forces, then this Multirude of Men may 
be ſaid to be animated and incorporated into a 
firm and laſting Society. 


MoRreoveR, that any Society may grow 


VII, 


together after a regular Manner, there are re- Other Re. 


quired Two Covenants, and One Decree, or 


2 


Conſtitution. For, firſt, Of all thoſe many, who PER : 


are ſuppoſed to be in a Natural Liberty, when * * 
1. 7. & 2. 


they are joined together for the forming and 
conſtituting any Civil Society, every Perſon en- 
ters into Covenant with each other, That they 
are willing to come into one and the fame laſt- 
ing Alliance and Fellowſhip, and to carry on 
the Methods of their Safety and Security by a 
common Conſultation and Management among 
themſelves : In a Word, That they are willing 
to be made Fellow Members of the ſame So- 
ciety. To which Covenant, it is requiſite, that 
All and ſingular Perſons do conſent and agree, 
and he that does not give his Conſent, remains 
excluded from ſuch Society. 


AFTER this Covenant, it is neceſſary, that 


there ſhould be a Conſtitution agreed on by a conſtitu- 


9 6. 


publick Decree, ſetting forth, what Form of in. 


_ Government 


—— — io bot GO i EDGY 


— — — 
1 


m Tee What 5 # vin,” Böck l. 


Government is to be pitched . 5 For till 

this be determined, nothing with any Certainty 

can be tranſacted, which may conduce to the 

+, publick My 

IX. _ AFTER this Decree concerning the Form of 
The other Government, there i 1s Occaſion for another Co- 
18.55 venant, when he or they are nominated and con- 
I. 7. c. 2. ſtituted upon whom the Government of this 
9 * 1 Society is conferr*d ; by which Covenant 
the Perſons that are to govern, do oblige them- 

ſelves to take. Care of the Common — h 

and the other Members do in like manner o 

lige themſelves to yield Obedience to them; 
whereby alſo all Perſons do ſubmit their Will 

to the Will and Pleaſure of him or them, and 
they.do at the ſame Time convey and make 

over to him or them che Power of making 

Uſe of, and applying their united Strength, as 
ſhall ſeem — convenient for the Publick Se- 
curity. And when this Covenant is duly and 
rightly executed, thence, at laſt, ariſes a — 

and regular Government. 

„X - AC1v1r Society and Government, thus con- 
— ſtituted, is look'd upon as if it were but One 
defined. Perſon, and is known and diſtinguiſhed from 
L. N. N. every particular Man by one Common Name; 
I 7. c. 2. and it has peculiar Rights and Privileges, 
913. which neither each One alone, nor Many, nor 
All together can claim to themſelves, without 
him, who is the Supreme, or to whom the Ad- 
miniſtration of the Government is committed. 
Whence a Civil Society is defined to be, One 
Perſon morally incorporated, whoſe Will con- 
ani the Covenants of many united together, 
ooked upon and eſteemed as the Will of 
Anz fo that he is in a Capacity of * 


Rc Hee. 1 mv = a, 9% + OL. mt card = 
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5 Perſon for che Common Prace and 


e ow the wi nd Intention of any Con- XI. 
ſtituted Government o DC exerts it ſelf, e 
as the Principle of del Ackions, either by o 7 0 
one particular Perſon, or by one Council or Af- L” N. N. 
ſembly, according as the Power of Managing |: 7: «. 2. 
Affairs is corfferr? 55 on him, or on ſuch an Af 94 
0 Where the Government of the State 

ng 6 Power of One Man, the faid Society 
is fippoſed to will, whatſoever ſhall be the 
Will and Pleaſure of that Man, allowing that 
he is in his perfect Senſes; and it bei CE: 
thoſe Affairs which only relate e 
ment. 

Bur when the Government of a 5 is * 
conferr'd upon a Council, conſiſting of ſeyeral How 
Men, one of them retaining his own Na- I N. x. 
tural Free- Vill that regularly is eſteemed to I. 7. c. 2. 
be the bang and Pleaſure of the State, whereto 6 15. 
the Major Part. of the Perſons, of whom the 
Connell i is impoſed, does give their Aſſent; 
unleſs it be expreſsly declared, how great a 
Part of the Council conſenting is required to 
repreſent the Will of the Whole. But whete 
two differing Opinions are equally balanced on 


both ſides, there is nothing at all to be con- 


cluded upon, but the Affair ſtill remains in its 
former State. When there are ſeveral differing 
Opinions, that ſhall prevail which has more 
Voices than any of the other differing Opini- 
ons, provided ſo many concur therein, as other- 
wiſe might have repreſented the Will and Plea- 


ſuxe of the Whole, according ro the Publick 


ASTATE 
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XII. ; A STATE or Government being thus conſti- 
Forms of tuted, the Party on whom the Supreme Power 


is conferr'd, either as it is a ſingle Perſon, or a 


| Council conſiſting of ſelect Perſons, or of All i 
LN. N. Genera n 


ſo; that is, ſuch as are born in the Place, and 
upon that Account claim their Privileges: Or 
elſe Adſcititious ; that is, ſuch as come from 
Foreign Parts. . 
Of the firſt Sort, are either thoſe who at 
firſt were preſent and concerned in the forming 
the ſaid Society, or their Deſcendants, whom 
we call Indigenæ, or Natives. * 
Or the other Sort are thoſe who come from 
Foreign Parts in order to ſettle themſelves 
there. As for thoſe who come thither only to 
make a ſhort Stay, although they are for that 
Time ſubje& to the Laws of the Place; never- 
theleſs, they are not looked upon as Citizens, 
but are called Strangers or Sojourners. 
XIV. Nor that what we have delivered concern- 


4 


Govern. ing the Original of Civil Societies, does any 


ment 4 
GO pou ways hinder, but that Civir GOVERNMENT 


I. N. N. may be truly ſaid to be from GOD. For it 
L 7. c. 3. being his Will, that the Practices of Men 
ſhould be ordered according to the Law of Na- 
ture; and yet upon the Multiplication of — 1 


9 


Ch. VI. according to the Lau of Nature. 225 
kind, Human Life would have become ſo hor- 


” rid and confuſed, that hardly any Room would 
60 have been left for the ſame to exert its Autho- 
1 rity; and ſeeing the Exerciſe thereof would be 
. much improved by th tution of Civil So- 
* cieties; therefore (ſince He who commands the 
d End, muſt be ſuppoſed to command likewiſe 
8 the Means neceſſary to the ſaid End) Gop al- 
. ſo, by the Medlation of the Dictates of Rea- 
AM ſon, is to be underſtood antecedently to have 
de willed, That Mankind, when they were multi- 
A plyed, ſhould ere& and conſtitute Civil Socie- 

g os 3 — as Ow, animated =" a 
preme Authority. The Degrees whereof He 
4 expreſsly — in Divine Writ, ratifying 
on their Divine Inſtitution by a peculiar Law, and 
* declaring, That Himſelf takes them into his 

eſpecial Care and Protection. 
At | 
ng n 
om | | 
C H A P - VI I 

om 2 
8 f the ſeveral Parts of Government. 


HAT ate the Conſtituent Parts of Su- 7; 
preme Power, and by what Methods it L. N. N. 
exerts its Force in Civil Societies, may eaſily be I. 7. 6 4. 
gather'd from the Nature and End of the ſaid 
Societies. | Son : 

In a Civil Society all Perſons are ſuppoſed _ II. 
to have ſubmitted their Will to the Will and 7 tbe 
Pleaſure of the Governours, in ſuch Affairs as os bs re 
concern the Safety of the Publick, being wil- known. 
ling to do whatſoever they require. That this 

Q may 


— 
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I. N. N. may be effected, it is neceſſary, that the Go- 
r 7. © 4+ vernors do ſigniſy to thoſe who are to be go- 
3 verned, what their Will and Pleaſure is con- 
| cerning ſuch Matters. And this they do, not 
only by their Commands, directed to particu- 
lar Perſons about particular Affairs; but alſo by 
certain general Rules, whence all Perſons may, 
at all Times, have a clear and diſtinct Know- 
| lege of what they are to do or omit, By which 
likewiſe it is commonly defined and determined 
what ought to be looked upon to be each Man's 


| | Right and Property, and what does properly 


belong to another; * what is to be eſteemed 
Lawful, and what Unlawful in any Publick So- 
cietyz what Commendable, or what Baſe ; what 
every Man may do by his own Natural Liber- 
ty, or how every one may diſpoſe and order 
his own particular Rights towards the Advance- 
ment of the common Peace and Tranquility : 
In fine, what, and after what manner, every one 
by Right may lay Claim to from another. 
For it conduces yery much to the Peace and 


Proſperity of any Civil Society, that all theſe 
Things ſhould be clearly and-plainly laid: down 

and determined. 15 
III. Mok kO VER, this is the Chief End of Ci- 
Penalty. vil Societies, That Men, by a mutual Agree- 
* N. N. ment and Aſſiſtance of one another, might be 
5 5 er. ſecured againſt the Injuries and Affronts, which 
may, and very often do, befall us by the Vio- 
lence of other Men. Now that this End may 


* 


— 


That is to ſay, In ſuch Matters as are neither com“ 
manded nor forbidden by any Divine Law, whether it be 
Natural or Revealed. See Law of Nature and Nations. 
Bodk VIII. Chap. I. 925 Sc. . - 
_ E 


— 
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the better be obtained by thoſe Men, with 
whom we are link' d together in the ſame So- 
ciety; It is not ſufficient, that they ſhould mu- 
tually agree among themſelves not to injure one 
another: Nor is it enough, that the bare Will 
and Pleaſure of the Supreme Magiſtrate ſhould 
be made known to them; but tis likewiſe re- 
quiſite, that there ſhould be a certain Fear and 
Dread of Puniſhment, and a Power and Ability 


i 

| of inflicting the fame. Which Puniſhment ot 

Penalty, that it may be ſufficient for this End, 

/ is to be ſo ordered, that there may plainly ap- 

| pear a greater Damage in violating the Laws, 

5 than in obſerving them; and that ſo the Sharp- 

0 neſs and Severity of the Penalty, may outweigh 

4 the Pleaſure and Advantage gotten, or expected 

r by doing the Injury: Becauſe it is impoſlible 

1 but that of two Evils Men ſhould chuſe the 

: leaſt. For although there are many Men who 

Ce are not reſtrained from doing Injuries by any 

r. Proſpect of Puniſhment hanging over their 

d Heads; yet that is to be looked upon as a Caſe 

ſe that rarely happens, and ſuch as, conſiderirg 

n the preſent Condition and Frailty of Mankind, 

G cannot be wholly avoided. 

le BecavsE alſo it very often happens, that Iv. 

e- many Controverſies do ariſe about the right Ap- Contre- 

be Zlicatton of the Laws to ſome particular Mat- — 

ch ters of Fact, and that many Things are to be 1 5 4 

o- nicely and carefully conſidered in order to de- g 4. 

ay termine whether ſuch a Fact may be ſaid to be 

* againſt Law; therefore, in order to the Eſta- 

1 bliſhment of Peace and Quietneſs amongſt the 

be Subjects, it is the Part of the ſupreme Governour _ 

ns, to take Cognizance of, and determine the Con- 
treverſies ariſing between Subject and Subject, 

the Q 2 and 
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and carefully to examine the Actions of parti- 
| || cular Perſons, which are found to be contrary to 
[i | | Law, and to pronounce and execute ſuch 
| 28 as ſhall be agreeable to the ſame 
J w. | 
V. Bur that thoſe, who by mutual Agreement 
2 * have conſtituted a Civil Society, may be fate 
| 4 Far. Againſt the Inſults of Strangers, the ſupreme 
A L. N. N. Magiſtrate has Power to aſſemble, to unite into 
I. 7. c. 4a Body, and to arm, or, inſtead of that, to liſt 
$5. as many Mercenaries as may ſeem neceſſary, 
conſidering the uncertain Number and Strength 
of the Enemy, for the maintaining the publick 
Security ; and It is likewiſe intirely left to the 
Diſcretion of the ſame Magiſtrate, to make 
* Peace whenever he ſhall think convenient. 
AN p ſince, both in Times of Peace and 
War, Alliances and Leagues with other Princes 
and States are of very great Uſe and Impor- 
tance, that ſo the different Advantages of di- 
vers States and Governments may the better be 
communicated to each other, and the Ene- 
my, by their joint Forces, may be repulſed with 
the greater Vigour, or be more eaſily brought 
to Terms. Ir 1s alſo abſolutely in the Power of 
the ſupreme Magiſtrate to enter into ſuch 
[1 Leagues and Treaties as he ſhall think conveni- 
h eent to each Occaſion ; and to oblige all his Sub- 
| Iects to the Obſervation of them, and at once 
| £7 to derive and convey down to the whole Civil 
Society, all the Benefits and Advantages thence 
| ariſing. | 
VI. _ SEEING alſo the Affairs of any conſiderable 
Publick State, as well in Time of War as Peace, can- 
; 8 not well be managed by one Perſon, without 
I. 7. c. 4. che Aſſiſtance of ſubordinate Miniſters and Ma- 


9s. giftrates, 
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| giſtrates, it is requiſite that able Men ſhould be 
| appointed by the ſupreme Magiſtrate, to decide 
| and determine in his Room the Controverſies 
| ariſing between Subject and Subject; to inquire 
into the Councils of the Neighbouring Princes 
. and States; to govern the Soldiery; to collect 
5 and diſtribute the publick Revenue: and, laſt- 
5 ly, in every Place to take ſpecial Care of the 
) 8 Good, And from each of theſe Per- 
t ſons the ſupreme Magiſtrate may, and ought to 
, exact the Performance-of their Duty, and re- 
1 quire an Account of their Behaviour in their 
F 
e 


reſpective Stations. 1 er 

Anp becauſe the Concerns of any Civil So- VII: 
ciety can, nejther in Time of War nor Peace, be . 
managed without Expences, the ſupreme Autho-\", „ 4 
d rity has Power to compel the Subjects to pro- 5 5, 
8 vide the ſame. Which is done ſeveral Ways; 
- either when the Community appropriates a cer- 


2 


- tain Portion of the Revenues of the Country 

e they poſſeſs, for this Purpoſe; or when each 

. Subject contributes ſomething out of his own 

h Eſtate, and, if Occaſion requires, gives alſo 

It his perſonal Help and Aſſiſtance; or when 

pf Cuſtoms are ſet upon Commodities imported 

BY; and exported, (of which the firſt chiefly affects 

i the Subjects, and the other Foreigners ;) or, laſt- 

o- ly, when ſome moderate Tax is laid on thoſe 

ce Commodities which are ſpent. 

il To conclude : Since the Actions of each VIII. 

ce Perſon are governed by his own particular Opi- on _ . 
nion, and that moſt People are apt to paſs ſuch I. N. N. 

le a judgment upon Things as they have been ac-1, 5. c 4. 

n- cyſtomed unto, and as they commonly ſee o- 8. 

ut ther People judge; ſo that very few are capable 

a- of diſcerning what is juſt and honeſt ; upon this 


7 : 1 Account 


bs 
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| Account therefore it is expedient for any Civil 
—_ Society, that ſuch Kind of Doctrines ſhould be 
ublickly taught, as are agreeable. to the right 
1 | and Deſign of ſuch Societies, and that the 
| Minds of the Inhabitants ſhould be ſeaſoned 
| berimes with theſe Principles. Tt does there- 
=: fore belong to the ſupreme Magiſtrate to con- 
1 ſtitute and appoint fitting Perſons to inform 
| and inſtruct them publickly in ſuch Doc- 
| PP * | | 
| | All theſe Now theſe ſeveral Parts of Government 
| | Parts con are naturally ſo connected, that to have a regu- 
| centered, jar Form ſuitable to any civil Society, all theſe 
' Parts thereof ought radically to center in One. 
[| For if any Part be wanting, the Government 
is defective, and uncapable of procuring its 
End. But if theſe ſeveral Parts be divided, fo 
that ſome of them be radically here, and o- 
thers there, hence of Neceſſity will follow an 
irregular and incoherent State of Things. 


— — 


&. 


C Apolag, $ 6, Evis Scandica, P. 7, &c, Ses alſo the 
References at Lib. I. c. 4. 99. n fo 


( 
DES tf 
F 7 7 


Ch. VIII. neue to the Law 1 Nature 231 


0 H A P. Vull. 


| of the FL Forms of Government. 


HE Supreme Power conſider'd either as it I. 

reſides in a Single Man, or in a Select Coun- 1 Ee 4 8 

ö cil or Aſſembly of Men, or of All in General, I. N. N. 
produces diverſe Forms of Government. I. 2 c. 53. 

; Now the Forms of Government are either II. 

| Regular or Irregular. Of the firſt Sort are thoſe Regular 

where the ſupreme Power is ſo united in one par- 974 erer 
ticular Subject, that the ſame being firm and Set 

intire, it carries on, by one fupreme Mill, the 

S whole Buſineſs of Government. Where this is 

) not found, the Form of Government muſt of 

- Neceſſity be Irregular. 

1 | THERE are Three Regular Forms of Go- III. 
vernment : The Firſt is, When the Tupreme Three Re, 

| Authority is in One Man; and that is called a- 

Monarcuy. The Second, When the fame 1. N. N. 

is lodged in a ſelec Number of Men; and that 1. 9. c. 5. 

18 an ARISTOCRACY. "The Third, When 2, 

it is ia a Council or Aſſembly of 75 rer-bolders 

and Principal Citizens ;, and that is a Demo- 

CRACY. In the Firſt, he who bears the ſu- 

preme Rule, 18 lil d. A Mox Ach; in 

the Second, the NoBLES; and 1 in the Third, 

The PeoPLE. fe 

In all theſe Forms, che Power is indeed the 1. 

ſame. But in one Reſpect MoxNARcH has Forms 

a conſiderable. Advantage above the reſt ; be- * 7 4. 

,. cauſe in order to deliberate and determine, that f. N. N. 
IS, actually to exerciſe the Government, there is g 7-C. 5. 


Q 4 no = 
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no Neceſſity of appointing and fixing certain 
Times 4 * * may — 4a and 
determine in any Place, and at any Time; ſo 
that a Mſnarch is always in a Readineſs to per- 
form the neceſſary Actions of Government. 
But that the Nobles and the People, who are not 
as one natural Perſon, may be able ſo to do, 
{ it is neceſſary that they meet at certain Times 
1 N and Places, there to debate and reſolve upon all 
| publick Buſineſs. For the Will and Pleaſure 


of a Council, or of the People, which reſults 
from the Majority of Votes concentring, can 
no otherwiſe be diſcover'd. | 

 —_ v. Bur, as it happens in other Matters, ſo in 
| A , Governments alſo it falls out, That the fame 
j ; wh 1 may be ſometimes well, and at other times 
I 1 7, c. z. ſcurvily and fooliſhly managed. Whence it 
| 910. Comes to paſs, that ſome States are reputed 
| Sound, and others Diſtenper d. Yet we are not, 
[| a on Account of theſe Imperfections, to multiply 
| the ſeveral Species or Forms of Government, 
imagining that theſe ſeveral Defects make dif- 
ferent Sorts of Governments ; for theſe Vices 
or Defects, though different in themſelves, do 
not, however, eicher change the Nature of the 
Authority it ſelf, or the proper Subject in which 
it refides. New theſe Defects or Vices in 
Government, do ſometimes ariſe from the 
Perſons who adminiſter the Government; 
and ſometimes they ariſe from the 
Badneſs of the Conſtitution it ſelf. Whence the 
Firſt are ſtyl'd, Imperfections of the Mey, 

and the Latter, Imperfections of the State. 
vi, Trx Imperfections of the Men in a Monar- 
Menareby chy are, when he who poſſeſſes the Throne, is 
| not well skilled in the Arts of Ruling, and 


 , 


| 
f 
| 
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takes none, or but a very ſlight Care for the IL. N. N. 
publick Good, proſtituting the ſame to be torn |: 7. ©. 5» 
in pieces and facrificed to the Ambition or Ava- $ * 

rice of evil Miniſters; when the ſame Perſon 


becomes terrible by his Cruelty and Rage; 


when alſo he delights, without any real Ne- 
ceſſity, to expoſe the Publick to Danger; when 

he ſquanders away, by his Luxury and profuſe 
Extravagance, thoſe Supplies which were given 
for the Support of the Publick; when he heaps 

up Treaſure unreaſonably extorted from his Sub- 
jects 3 when he is Inſolent, Haughty, or Un- 


juſt ; or guilty of any other ſcandalous Vice, 


Tux Imperfections of the Men in an Arrs- VII. 
TOCRACY are, When Bribery and baſe 4riſto- 
Tricks, Ill Men and Fools get into the Coun- 749% 
cl, and Perſons much more deſerving than 

they, are excluded : When the Nobles are di- 


_ vided into ſeveral Factions: When they endea- 


vour to make the common People their Slaves, 
and to convert the publick Stock to their pri- 
vate Advantage. An res Bs 
TRE Imperfections of the Men in a DzMo- VIII. 
CRACY are, when filly and troubleſome Per- Alen in 4 
ſons ſtickle for their Opinions with great Heat Pemo- 
and Obſtinacy; when thoſe Excellencies, which 9 
are rather ' beneficial than hurtful to the Com- 
mon-wealth, are depreſs'd and kept under; 
when, thro? Inconſtancy, Laws are raſhly e- 
ſtabliſh'd, and as raſhly annull'd, and what 
but juſt now was very pleaſing, is. immediately, 
without any Reaſon, rejected; and when baſe 
Fellows are promoted in the Government. 
Tre Imperfection of the Men, which may IX. 
promiſcuouſly happen in any Form of Govern- Men in 


ment, are, When thoſe who are intruſted with © G 
| ps the vernment, 
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the publick Care, perform their Duty either 
amiſs, or ſlightly; and when the Subjects, 
who ought to make Obedience. their Glory, 
grow reſtiff and ungovernable. 

X. Bor the Imperſections of any Conſtitution, 
Faults in are, When the Laws thereof are not accommo- 
3 dated to the Temper and Genius of the People 

or Country; or, When the Subjects make uſe 
of them for fomenting inteſtine Diſturbances, or 
for giving unjuſt Provocations to their Neigh- 
bours; or, When the ſaid Laws render the 
Subjects incapable of diſcharging thoſe Duties 
that are neceſſary for the Preſervation of the 
Publick ; for Inſtance, When thro” their De- 
fect the People muſt of Neceſſity be diffoly'd in 
Sloth, or rendred unfit for the Injoyment of 
Peace and Plenty; or when the fundamental 
Conſtitutions are order*d after ſuch a Manner, 
that the Affairs of the Publick cannot be diſ- 
patched but too ſlowly, and with Difficulty, 

XI. To theſe diſtemper d Conſtitutions, Mem have 
How cal- given certain Names; as a corrupt Monarchy, 
Ix, N. B Calbd Tyramy s a corrupt Ariſtocracy, is 
L 7. c f. ſtyl'd An Oligarchy, or a+ Rump: Govern. 
6 11, ment; and a corrupt Popular State, is call'd 

An Anarchy, or a Rabble-Government,  Al- 
tho* it often happens, that many by - theſe 
Nick-names do not ſo much expreſs the Diſtem- 
per of ſuch a Government, as their own natural 
Averſion for the preſent Governours and Con- 
ſtitution. g : 
For, oftentimes, he who is diſſatisfied with 
his King, or a monarchical Government, is wont 
to call, even a Good and Lawful Prince, a Ty- 
rant and Uſurper, eſpecially if he be ſtrict in 
putting the Laws in Execution, So he er 
ga VEX 
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vex' d becauſe he is left out of the Senate, not 


thinking himſelf Inferiour to any of the other 
Counſellors, out of Contempt and Envy, he 


on calls them, A Pack of aſſuming Fellows, who 

10- tho* in no Reſpect they. excel] any of the Reſt, 

ple yet domineer and lord it over their Equals, 

uſe nay, over better Men than themſelves. _ 

or LAasTLy, Those Men who are of a haugh- 

h- ty Temper, and who hate a Popular Equality, 
* ſeeing that all People in a Democracy, have an 
ies equal Right to give their Suffrages in Publick 
he Affairs, tho' in every Place the common People 
Je- makes the greateſt Number, they condemn 

in that as an Ocblocracy, or Government by the 
of Rabble, where there is no Preference given to 
tal Perſons of Merit, as they, forſooth, eſteem 
er, themſelves to be. ds 
if. A Irregular Conſtitution is, Where that per- XII. 
fect Union 1s wanting, in which the very Eſ- An Irre. 

ve ſence of a Government conſiſts : And that not gular 
y. through any Fault or Male-adminiſtration of the 1 * N. 
15 Government, but becauſe this Form has been 1. 2. c. 5 
n- receivd as good and legitimate by publick Law $12, 
Pd or Cuſtom, But ſince there may be infinite Va- 
II- rieties of Errors in this Caſe, it is impoſſible to 
eſe lay down diſtinct and certain Species of Irregu- 
m- lar Governments. But the Nature thereof may 
ral be eaſily underſtood by one or two Examples; 
n- for Inſtance, If in a State the Nobles and the 

| People are each veſted with a ſupreme and un- 
th accountable Power; Or if in any Nation the 
nt 

1 8 

in * See L. N. N. I. 7. c. 5. 6 14, Oe. Diſſert. Accade- 
18 mic, de Rep, irregulari. p. 301. & in Append. ibid. p. 


d 529. Eris Scandica. p. 176, 187+ 


Nobles 


7 its an 8 | 
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Nobles are grown fo great, that they are no o- 

therwiſe under the King, then as unequal Con- 
federates. | 

XIII. Wx call thoſe Unions, when ſeveral Conſtitu- 

. of ted Societies by ſome ſpecial Tie are ſo conjoin'd, 


that their Force and Strength may be look'd 
— upon in Effect as the united Force and Strength 


I. N. N. of one civil _ Now theſe Unions 


Ways; the one by a 
Common Sovereign, the Other by League or. 
Confederacy. | | 
XIV. | SUCH a Union happens, by means of a com- 
Union by mon Sovereign, when diverſe ſeparate King- 
Sovereien doms, either by Agreement, ore Marriage, 
„ hereditary Succeſſion, or Victory, come to 
be ſubject to the ſame King; yet ſo that th 
do not cloſe into one Realm, but each are ſti 
govern'd by the ſame common Sovereign, ac- 
cording to their own fundamental Laws. 
XV. AnoTHERSortof Union may happen, whenſe- 
Union by yeral neighbouring States or Governments are ſo | 
Go 3 . by a perpetual League and Confede- 
1. N. N. racy, that they cannot exerciſe ſome Parts of 
1. 7. c. 3. the ſupreme Power, which chiefly concern their 
$18. Defence and Security againſt Strangers, but by 
a general Conſent of them All: Each Society, 
nevertheleſs, as to other Matters, reſerving to 
it ſelf its own peculiar Liberty and indepen- 
dency. | fL NAILS! 


— c. 5. may ariſe two ſever 
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"© Ar. IX. 
The Qualifications of Civil Govern- 
ment. 


T is always one Prerogative of the Govern- 1. 
I ment by which any Community is directed, Supreme 
in every Form of Commonwealth whatſoever, om 2 
to be inveſted with the ſupreme Authority : J. 7. d. 6. 
Whereby it has the Regulating of all Things ; 
according to its own Judgment and Diſcretion, 
and acts without Dependence upon any other 


Perſon F as Superiour, that can p to an- 


nul or countermand its Orders. 


For the ſame Reaſon, a Government ſo II. 
conſtituted remains unaccountable to allthe World; —_— * 
there being no Authority above it to puniſh it, I N. N. 
or to examine whether its Proceedings are right 1, 4. c. 6. 
or no 9 2 

Anp a third Qualification of like Nature with III. 
the former, is, That inaſmuch as all civil Above #te 


Laws, of human Authority, derive both their L⁹ . 


— 


—— — 


5 * Grotius de Fure Belli & Pacis, lib. t. cap. 3. 
6, &c. ; 

1 This Reſtriction muſt be carefully obſerv'd; for 
tho? in a limited Monarchy, the Sovereign can't enact 
a Law without the Advice and Conſent of his People re- 
preſented in Parliament, yet notwithſtanding, this 


Authority of the People is not equal, much leſs ſuperi- 


our, to that of the Prince: The Author's Acchunt of 
the Nature of ſupreme Authority is imperfet; it ought 
to have comprehended diſtinctly what is equally agrec- 
able to a limited and to an Abſolute Sovereignty. 


Beginning 
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I. N. N. Beginning and their Continuance from the Fa- 

L 7. 0. 6. your of the Government; it is impoſſible the 
$3- ſhould directly oblige the wry Power that make; 
them ; bens the fame Power would in Conſe- 
uence be ſuperiour to it ſelf. Yet it is a happy 

oſpect, and a ſingular Advantage to the Laws, 
when a Prince conforms himſelf, of his own 
Pleaſure, as Occaſion ſerves, to practiſe the ſame 

Things that he commands his Subjects. 

iv, THERE is allo a peculiar Veneration to be 
Obedience paid to the ſupreme Government under which 
due tot. we live; not only in obeying it in its juſt Com- 
N. mands, wherein it is a Crime to diſobey, but 
in induring ils Severities with the like Patience 

as the Rigourof ſome Parents is ſubmitted to by 

dutiful Children. Wherefore, when a Prince 

proceeds to offer the moſt heinous Injuries ima- 

ginable to his People, let them rather undergo 

it, or every one ſeek his Safety by Flight, 

than draw their Swords upon the Father of their 
Country. | 0 

V. Ws find, in Monarchies and Ariſtocracies eſ- 
- 7 * pecially, that the Government is ſometime Ab- 
we, ſolute and ſometime Limited. An Abſolute Mo- 


chy. p 
I. N. N. narch is one, who having no preſcrib'd Form 
1.7. c. 6. of Laws and Statutes perpetually to go by, in 


$ 7. the Method of his Adminiſtration, proceeds 
intirely cording to his own Will and Pleaſure, 
as the ©ndition of Affairs and the publick 
Good in his Judgment ſeem to require. 
VI. Bor «cauſe a ſingle Perſon may be ſubject 
4 limited to be Hiſtaten in his Judgment, as well as to 


: Mo arch YN TE 5 7 - 0 
I. N. W be ſeduccd t evil Courſes in the Injoyment of 


I. 5. c. 6. ſo vaſt a Liberty; it is thought convenient by 


— 


Grotius ds Fure Bell S Pacis, l. 1. c. 3. G 14. 2 
| ts 


ſome States, to circumſcribe the Exerciſe of © 
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this Power within the Limits of certain Laws, 
which are propoſed to the Prince at his Succeſſi- 
on to be the future Rule of his Government. 
And particularly when any extraordinary Con- 
cern arifes, involving in it che Intereſt of the 
whole Kingdom, for which there can be no 
Proviſion extant in the Conſtitution foregoing; 
They then oblige him to ingage in nothing 
without the previous Advice and Conſent of the 
People, or their Repreſentatives in Parliament; 
the better to prevent the Danger of his ſwerving 
from the Intereſt of the Kingdom. 

W x. ſee likewiſe a Difference in the Right vn. 
and Manner of ma * ſome Kingdoms, from Right and 
what it is in others. For thoſe Princes eſpecial- Manner / 
ly who have acquired Dominions by Conqueſt, KA 
and made a People their own by Force of Arms, I. „. c. 6. 
can divide, alienate, and transfer their Regalities 5g 14. 
at Pleaſure in the manner of a Patrimonial E- 
ſtate. Others that are advanced by the Voice 
of the People, tho* they live in full Poſſeſſion 
of the Government during their Reigns, yet 
have no Pretenſions to ſuch a Power. But as 
they attain'd to the Succeſſion, ſo they leave it 
to be determin'd, either by the ancient Cuſtom, 
or the fundamental Laws of the Kingdom: 

For which Reaſon they are compared by ſome 
to Uſufructuaries, or Life-Renters. 


"I 


* Grotius de Jure Belli & Pacis, |, 1. c. 3.6 11. & 
I, 2, c. 7. 8 12. 
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How Goverathene, eſpecial Monar- 
chical, is acquired. 


LT HO UO the Con ww the Subject 
is a Thing to be requir onſtituting 
the _— ww _ lawful Government, — it is alirays 
Teresa. , obtain'd the ſame way. For as it is ſometimes 
I. N. N. ſeen, that a Prince aſcends the Throne with the 
L 7. c. 7. voluntary Acclamations of the People ; ſo ſome- 
times he makes himſelf a King by his Army, 
and brings a People to conſent by military Rect 
11. Wricn latter Method of acquiring a Govern- 
of con- ment is called Conqueſt; it happening, as often 
L*. as victorious Prince, having Fortune on his Side 
3 N. and a juſt Cauſe, reduces a People by his Arms 
6 = to ſuch Extremities, as to compel them to re- 
ceive him for their Sovereign. And the Reaſon 
of this Title is derived, not only from the 
Congqueror's Clemency in ſaving the Lives of all 
thoſe whom, in Strictneſs of War, he was at 


Liberty to deſtroy, and inſtead thereof laying 


Conſent 4 


only a leſſer Inconvenience upon them; but 


likewiſe from hence, That, when a Prince will 
| chooſe to go to War withone that he has injured, 
rather than he will condeſcend to ſatisfie him in 
a juſt and equal Manner; * He is to be pre- 


ſum' d to caſt himſelf upon the Fortune of War. 


with this 1 that he does beforehand 


— 


3 IT "I —__ * * e 


— 


Grotins de Fure Belli & Pacis, lib, 3. cap; 8. 
neil 
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| tacitly conſent to accept of any Conditions what- 
ſoever ſhall befal him in the Event BE 
As for the voluntary Conſent of the People, a Go- III. 
vernment is acquired by it, when in an Election Election. 
, the People, either in order to their Settlement, . = 
or at any Time after, do nominate ſuch a One, g. F4 | 
to bear that Office, as they believe is capable of 
it, Who, upon Preſentation of their Pleaſure 
7 to him, accepting it, and alſo receiving their 
8 Promiſes of Allegiance, thereby actually enters 
'S upon the Poſſeſſion of the Government. 
8 


- Bur betwixt this Election of a new Prince IV. 
le and the Death of the former, there uſes in Mo- 4» Inter. 
e narchies that are already fix d and ſettled, to . 
. intervene an Interregnum; which ſignifies an 1, „ e. 5. 
. imperfect Kind of State, where the People keep'y 3. 
n together merely by Virtue of their Original Com- 

N pa : Only that this is much ſtrengthned by 

le the common Nameand Love of their Country, 

ns and the Settlement of moſt of their Fortunes 

e- there; whereby all good Men are — to 

on preſerve the Peace with one another, and ſtudy 

he to reſtore their fallen Government again as ſoon 

ll as they can. Yet to prevent the Miſchiefs 

at which are apt to ariſe in an Interregnum, it is 

ng very convenient the Law ſhould provide Admi- 

ut niſtrators, to manage the publick Affairs during 

ill the Vacancy of the Crown. ; 7 

d, No w though, as is ſaid, in ſome Monar- v. 

in chies, as every King dies, they proceed again Succeſſon. 
re- to a New Election: yet in others, the Crown L. N. N. 
ar. is conferr*d upon Conditions to deſcend to certain : x 7. 
nd Perſons ſucceſſrvely, (without any intervening E- 


oy lection) for all Time to come. The Right to 
" "which Succeſſion may either be determired by 


242 


VI. 


Deuiſable 
doben. 


1. N. N. 


the Order of the Prince, or the Order of the 


People. | | 
W Hen. Princes hold their Crowns in the 

Manner of a Patrimony, they have the Liberty 

of diſpaſing of - the Succeſſion as themſelves pleaſe 


17, 4. 6, And their declared Order therein, . eſpecially if 


$ 16» 


their Kingdoms are of -their-own Founding or 
Acquiring, ſhall carry the fame Force with the 
laſt Teſtament of — private Man. They may 
divide, if they pleaſe, their Kingdom amongſt 


all their Children, not ſo much as excepting 
the Daughters. They may, if they think 


VII. 


fit, make an Adoptive, or their Natural Son, 


their Heir, or one that is not in the leaſt a-kin 


to them. 


* 
9 


AN p when ſuch 1 Abſolute Monarch as this 


Succeſſion dies, without leaving Order for the Succeſſion, 


po an 
Inteſtate. 


before the Female in the fame Line: And, 


is is to be preſumed he did not thereby intend 
the Kingdom ſhould expire with himſelf ; but 
firſt, That it ſhould devolve to his Children 
(before all others) becauſe of the natural Afﬀecti- 
on of Parents to them : Then, That the ſame 
Monarchical Government ſhould continue, 
which he recommended by his own Example. 


That the Kingdom be kept undivided, as one 


Realm; becauſe any Diviſion thereof muſt 
give Occaſion to great Troubles, both among 


the Subjects and the Royal Family. That the 
Elder reign 


before the Younger, and the Male 


laſtly, That in Default of Iſſue, the Crown 
ſhall devolve upon the next in Blood. 


— 


* Grotius de Furs Belli & Pacis, Lib, 2. Cap. 7. 


912, Sc. e 
} Grotius de Fure Belli & Pacis, 1, 2.4. 7,6 22, &c. 


Bur 
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Bur in thoſe Monarchies; whoſe Conſtitu- VIII. 
tion, from the very Beginning, was founded i 
upon the voluntary Choice of the People, there PI 
the Order of Succeſſion muſt have an Orig inal De- L. 

endance upon the Will of the ſame People. For 1. 7. c 7. 
if, together with the Crown, they did confer up- $i. 

on the Prince the Right of appointing his Suc- 
ceflor 3; whoſoever ſhall be nominated to the 
Succeſſion by him, will have all the Right ts in- 
joy it. If they did not confer it upon the Prince, 

it. is to be underſtood as reſerved to themſelves! 

Who, if they pleaſed, might make the v_ a 
Hereditary to their Prince's Famil | 
preſcribing the Order of Succeſſion to be like o, like o- 

ther ordinary [nberitances, ſo far as can conſiſt. 

with the Publick Good; or ſet the ſame under 
d any peculiar neceſſary Limitations. 
It . Wazn a People have barely conferr'd upon IX. 
n their King an Hereditary it, without any Of Here- 
i- thing farther expreſs'd 3 tho tis _ it may y finer 
ie ſeem to be intended, that the Crown ſhall paſs Jam 
e, to the Heirs in the ſame common Order of Be. I. N. N. 
e. ſcent as private Inheritances do; yet the Pub- E 7. < 7. 
ne lick Good requires, That the Senſe of ſuch a $ 22, 
it Publick Act ſhall be taken under ſome Reſtric- 


Ig lions, notwithſtanding their not being particu- 
he larly expreſs d. As, 


le 1. Ir is ſuppoſed, That the Kingdom ſhall 

d, continue inſeparable, as one Realm. 

vn 2. Tax the Succeſſion ſhall go to the De- 
—— of the firſt Prince of the Line. Ex 
cludin 


3. ILLEGITIMATE and Adopted chil· 
EF dren, with all that are not horn according to 
Wc. the Love of the Realm. | 


R 2 4. THAT 
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EP 4. T's xt the Heirs Male be prefert'd before 
the Female in the ſame Line, tho“ their Infe- 

| rainy T cc 
5. Tr ar each Prince eſteem his Succeſſion, 
not as the Gift of his Predeceſſor, but as the 

Bounty of the People. 85 

xX. Nov, becauſe after a long Deſcent of Prin- 
A Lineal ces, there may eaſily ariſe Controverſies almoſt 
Songs inextricable, about the Perſon of the Royal 
* 3 Family, who approaches neareſt in Kindred to 
5 13. 7* the Prince deceaſed ; therefore, for Preventi- 
on of ſuch, in many Kingdoms they have in- 
troduced a Lineal Succe/on, of this Nature; 
That as every one deſcends from the Father of 
the Stem-Royal, they compoſe, as it were, 


a perpendicular Line; from whence they ſuc- 


ceed to the Crown, according to the Priority 

of that Line to others: And tho', perhaps, 
the neareſt of Kin to the Prince laſt — 3 
may ſtand in a New Line, different from that 
of His; Yet there is. no paſſing out of the Old 
Line thither, till Death has exhauſted the ſame. 

XI. . Tne Series of Succeſſion moſt regardable, 
By the Fa- are thoſe Two, deduced from the ſeveral Fa- 
| hers pdes milies of the Father and the Mother ; the Rela- 
they; tion whereof is. diſtinguiſh'd in the Civil Law 
by the Names of Cognation and Agnation. The 

Firſt, called alſo the Caſtilian Law, does not 

exclude the Women, but only poſtpones them 

to Males in the fame Line; for it recurs to 
them in the Caſe of the other's Default. But 

by the Second, which is ſometimes ſtyl'd the 

Prank or Salick Law, both the Women and 


all their Iſſue, even Males, are excluded 


for ever, 


WrEN 


Ch. XI. according to the Law of Nature 24s ; 


Wu x, in a Patrimonial Kingdom, there XII. 
ariſes a Diſpute concerning the Succeſſion, the — 
moſt adviſeable Way to determine it, is, To — fon 

put it to the Arbitration of ſome of, the Royal pow 1e be 
Family : And where the Succeſſion pA — 


depen ed upon the Conſent of the People, there 4 


their Declaration upon the e ill "OT 


many the Doubt. 


- 
= 
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The Duty of Supreme Governours. 


[ F we 1 what is the End and Nature! J. 

of Communities, and what the Parts of Go- L. N. N. 
vernment, it will be eaſie from thence to paſs a l 7+ © 9. 
Judgment upon the Rules and Precepts, in tgne 
Obſervance of which, conſiſts the Office of 4 

Prince. | 
Berore all Things, it is requiſite, That 8 
he apply himſelf, with the utmoſt Diligence, Tbeir pre- 
to the Study of encanta ＋2 2 to . bim 1 1 * 
a perfett Comprehenſion of the Affairs belonging ,,121ion. 
to af peg in 15 Station: becauſe no M Nan cas _ N. 
manage a Place to his Honour, which he does 1 7. c. 9. 
not rightly underſtand. He is therefore to be 9 * 
ſequeſtred from thoſe remote and foreign Studies, 
which make nothing to /b15 Purpoſe: He muſt _. 
abridge himſelf in the Uſe of Pleaſures and 

vain Paſtimes, that would divert his Attention i 

from this Mark and End, | | 


R 5 2 Ars 


een of Mer, Book ll, 
ev for his more familiar Friends, inſtead 
of Paraſſtes and Triflers, or ſuch as are accom- 
e ee eee eee 

dy ought utterly to be rejected; ) let him make 
Choice of Men of Probity and Senſe, experi- 
enced in Buſineſs, and ſlcilful in the Ways of 

- thee World” being aſſuted, that 'till he does 
thoroughly underſtand; as well the Condition of 

his own State, as the Diſpoſition: of the People 
under him, he will never be able to apply the 

al Maxims of State Prudence, to the Ca- 

fes that will occur in Government, in ſuch a 
Manner as they-ought. More eſpecially, let 
him ſtudy to be excellent in Virtues, that are of 
the greateſt Uſe and Luſtre in the Exerciſe of 

his vaſt Charge ; and ſo compoſe the Man- 
ners, and all the Actions of his Life, that they 
may be anſwerable to the Height of his Glo- 


.. 1 T n x moſt General Rule to be obſerved by 
The Pub. Governours, is this; The Good of the Publick 1; 
w K. the Supreme Law of all. Becauſe, in conferring 

eme the Government upon them, what is there elſe 

w. intended, but to ſecure the common End 
L. N. N. for which Societies were conſtituted in the Be- 
7. 89 ginning? From whence they ought to conclude, 
9 3! hat whatſoever is not expedient for the Pub- 

lick to be done, ought not to be accounted expe- 

dient for themſelves, © 
WW, Ay it being neceſſary, in order to preſerve 
Lu, a People at Peace with one another, that the 
De Wills and Affections of them ſhould be diſpo- 
din. fed and regulated, according as it is maſt pro- 

L. N. N. per for the publick Good; there ought to · be 
I. 7. c. 9. ſame ſuitable Laws for the Purpoſe preſcribed 
n by Princes, andalfoa publick dern = 


2 ww aww 5 00 => © ot 
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Ch. XI. according to the Law of Nature. 
bliſhed with ſo much Strictneſs, that ſo, Cuſ- 
tom, as well as Fear of Puniſhment, may be 
able to keep Men cloſe to the Practice of their 
ſeveral Duties. To which End it is conveni- 
ent to take Care, that the Chriſtian Religion, 
after the moſt pure and moſt uncorrupt Way, be 
profeſs*d by the Subjects of every Realm or 
Community; and that no Tenets be publickly 
taught in the Schools, that are contrariant to 
the Deſigns of Government. 1 

Ir vill conduce to the Advancement of the 
fame End, that in the Affairs which are wont 75 
to be moſt 


be clear and plain; and no more in Number than 
will promote the Good of the Republick and 
its Members. For, conſidering that Men uſe 
to deliberate upon the Things they ought, or 
ought no to do, more by the Strength of their 
Natural Reaſon, than 'their Underſtanding in 
the Lats; whenever the Laws do fo abound in 


Number, as not eaſily co be retained in Memo- 


or are ſo particular in their Matter, as to 
prohibit Things which are not prohibited by 
the Light of Reaſon; it muſt certainly come to 
paſs, That innocent Perſons, who have not had 
the leaſt ill Intention to tranſgreſs the Laws, 
will be many times unwittingly hamper'd by 
them, as by Snares, to their unreaſonable Pre- 


judice, againſt the very End of Societies and 


Government. 


— — — — 
' — 
ry w 1 


gee Diſſertationes Academice de Concord. Polit. cum 
Religione Chriſtiana, Lib. 11. Pag. 449. And alſo De Ha. 
bitu Religionis Chriſtianc ad Vitam Civilem: Eſpecially 
Chapters 7, 47, 49. * 


of * 


frequently negociated between Sub- | wg and 
ject and Subject, the Laws which are preſcribed” 
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VI. 
And duly 


executed. 


L. N. N, 


I, 7. C. 9. 
6. 


Penalties. 


; N. N. 


. YET it is in vain for Princes to make, Laws, 
and at the ſame time ſuffer the Violation of 
them to paſs with Impunity. They muſt there- 
fore cauſe them to be put in Execution, both for 
every honeſt Perſon to injoy his Rights without 
Vexation, Evaſions, or Delays; and alſo for 
every Malefaflor to receive the Puniſhment due 
to the Quality of his Crime, according to the 
Intention and Malice in the committing it. 
They are not to extend their Pardons to any 
without ſufficient Reaſon. For it is an unjuſt 


Practice, which tends greatly to irritate the 


Minds of People againſt the Government, not 


to uſe Equality (all Circumſtances conſidered) 


VII. 


J. 7. c 9. 
$7. 


VIII. 


Injuvies, 


L. N. N. 
1. 7. c. 9. 
8. 


1. 
$ 


towards Perſons that are Equal in their De- 
ſervings, 77 
Ap as nothing ought to be Enacted under 
a Penalty, without the Conſideration of ſome 
Profit to the Common-wealth, ſo in the fixing 
of Penalties proportionably to that End, it is fit- 
ting to obſerve a Moderation ; with Care, that 
the Damage thence ariſing to the Subject on the 
one Hand, exceed not the Advantage that re- 
dounds to the Comman-wealth on the other. 
In fine, to render Penalties effectual in obtain- 
ing the End intended by them, it is clear they 
ſhould ſtill be magnified to ſuch a Degree, as, 
by their Severity, to out- weigh the contrary Gain 
and Pleaſure, that is poſſible to proceed from 
chuſing the Crime. . | 
MoREOVER, inaſmuch as the Deſign of 
People, 1n incorporating together in a Common- 
wealth, 1s their Security from Harms and Vio- 
lence; it is the Duty of the ſupreme Magiſ: 
trate to prohibit any Injury of one Subject to ano: 
ther ſo much the more ſeverely, becauſe, by.their 


Ch. XI according to the Law of Natare: 
conſtant Cohabitation in the ſame Place, they 
have the fairer Opportunities to.do them or to 
reſent them: Remembring, that no Diſtm@i- 


ons of Quality or Honour derive the leaſt Pre- 


tence to the Greater to inſult over the Leſs at 
their Pleaſure. Neither has any Subject whatſo- 
ever the Liberty to ſeek his Satisfaction for the In- 
juries, he preſumes are done him, in the Way of 
a private Revenge. For the Deſign of Govern- 
ment is deſtroyed by ſuch a Proceeding as this. 
AnNv although there is no one Prince, how 


7 * 
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IX. 
ingenious ſoever in Buſineſs, that is able in his Minifters 
own Perſon to manage all the Affairs of a F State 


Nation of any conſiderable Extent, but he 


an 
Fudges, 


muſt have Miniſters io participate with bim in L. N. N. 
his Cares and Counſels ; Yet as theſe Miniſters I. 7. 6. 9. 
borrow their Authority, in every Thing they 9 9- 


do, from Him; fo the Praiſe or Diſpraiſe of 


their Actions returns finally upon Him alſo: 
For which Reaſon, and becauſe according to the 
Gy of Miniſters, Buſineſs is done either 
well or ill, there lies an Obligation upon a 
Prince to advance honeſt and fit Perſons to Of- 
fices of Truſt in the Government, and upon Oc- 
caſion to examine into the Proceedings of the 
ſame; and as he finds them deſerving, to re- 
ward or puniſh them accordingly, for an Ex- 
ample to others to underſtand, that there is no 
leſs Fidelity and Diligence to be uſed -in mana- 
ging the publick Buſineſs, than one would prac- 
tiſe in any private Affair that relates to him- 
ſelf. So when wicked People are incouraged to 
put their Inclinations in Practice, upon the row 
of eſcaping, very eaſily unpuniſh*d under Judge: 
that are ſubject to Corruption; it is a Prince's 


Duty to animadvert ſeverely upon ſuch Judges, 
| "I 
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as Favours of Vice, againſt the of the 
*Y and Quiet of the Nation. * 
the Diſpatching of the ordinary Affairs may be 
— to the Miniſters Care; yet a Prince 
is never to · refuſe to lend his Ear with Patience, 
when his Subjects Preſent. him with their Com- 

plaints and Addreſſes. 
X. Fox Taxes and the like Duties, to which 
n þ 752% Subjects are upon no other Account obliged, 
= ng * than as. they are neceſſury to ſupport the publick 
L, N. N. Charge in Be eace and War; it deſerves to be 
c. g. the of Princes not to extort more, than 
T either the Neceſſities or ſignal. Advantages of the, 
| Nation require; and ſo to alleviate and ſoften 
them in the Ways and Means of laying them 
* the Subject, that every one may find their 
eight as little oftenſive as it can poſſibly be; 
being charged upon Particulars in a fair and 
Nan Proportion, without favouring of one 


to deceive or — another. And let 


not the Money that is ſo rais'd be conſumed by 
Princes 1 in Luxury and Vanities, or thrown a- 


way in Gifts and needleſs Oſtentation; but laid 


— upon the Occaſions of the Nation; always 
foreſceing, that their Expences be made to an- 
ſwer to their Revenue; and in caſe of any 
Failure in the latter, ſo to order Things, that by 
prudent Frugality and retrenching unneceſſary 
Expences, the Publick may not ſuffer Damage 
for want of a ſufficient Treaſure. 

Ma f Ir is true, Princes have no Obligation up- 

— ,z on them to find Maintenance for their Subjects, 

10 be ad. Otherwiſe than Charity directs them to a parti- 


vanced by cular Care of thoſe,” for whom it is impoſſible 


5 N. N. 90 ſubſiſt of themſelves by Reaſon of ſome Ca- 
J. 7. 6. 9. lamity undeſerved. Let becauſe the Money, 


911. that 


„ a a... SS 


Ch. XI. according ee of Nature. 2.53 : 


I, 
that is neceſſary for the Conſeryation of . 

he Publick, muſt be raiſ out of we S 

Sh Eſtates, in whoſe Wea th and 1 8 the 

de Strength of a Nation does conſiſt; therefore 

be concerns Princes to uſe their beſt be 

e, that the Fortunes of their 519 a. 10 8 aud 

” 2 ; as particularly, Orders, 

| ow the Products of the 12 1 5 

h be received in the moſt ple fl Meare * 

l, that Men employ their In mpro 
k ſuch Matters as are of Bringad own Gro ARM i 
pu never hire foreign Hands for thoſe Works which 
0 they can conveniently perform themſelves. That 
8 all Mechanick Arts and Merchandiſe, and in 
2 Maritime Places, Navigation be incouraged, as 
* of great Conſequence to the — 

of That Idleneſs be baniſhed from amongſt them, 
* and Frugality be reſtored by Sumptuary Laws, 
d N on Purpoſe to avoid ſuperfluous Ex- 
* pences; eſpecially thoſe, which occaſion the 
E tranſporting of Riches out of the Kingdom. 
y | Whereof, if the Prince js pleaſed to ſet an Ex- 
N ample in his own Perſon, it is likely to prove 
d of greater Force than all the Laws beſide. 
1 FARTHER, Since the internal Health and X11, 
A Strength of a Nation proceeds in a particular Fa#ions 
* Manner from the Unity that is among the Peo- rag Fare 
Y ple; and according as this happens to be more =" N. N. 
bl and more perfect, the Power of the Govern- 1. 7. c 9. 
e ment diffuſes it ſelf through the whole Body 5 12. 
with ſo much the greater Efficacy: It is for thi 
ot Reaſon incymbent upon -Princes, to hinder, as 
Ny well the Growth of publick Factions, as of pri- 
” vate Afeiciations of particular Perſons by Agree- , 
0 ments amongſt themſelves. As alſo to re, 
4 88 neither all, nor any of " Subjects, place a 


2 | | greater 
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greater Dependance, or rely more for Defence 

and Succour on any other Perſon, within or 

without the Realm, under any Pretence what- 

ſoever, whether Sacred or Civil, than on their 

| lawful Sovereign, in whom alone, before others, 
all their Expectations ought to be repoſed. 

XIII. LAST y, Since the Peace of Nations in 

Of War reference to one another depends upon no very 

an, fe. great Certainties; it ought to be the Endea- 

| —_—_ Na- vour of Princes to 1 Valour and Milita- 

tions, Ty Studies in their Subjects; having all things, 

L, N. N. as Fortifications, Arms, Men, and Money 

1. 7. ©. 9. (which is the Sinews of Civil Affairs) ready pre- 

* pared, in caſe of any Attack from abroad, to 

repel it: Though not voluntarily to begin one 

upon another Nation, even after ſufficient Cauſe 

of War given, unleſs when invited by a very 

ſafe Opportunity, and that the Publick be in a 

Condition conveniently to go thro' with 

the Undertaking. For the ſame Reaſon it is 

proper to obſerve and ſearch into the Counſels 

and Proceedings of Neighbours with all. Exact- 

neſs, and to enter with them into Leagues and 

| Alliances as prudently, as fo great a Concern 


CHAP. 


Ch. XII. according to the Law of Nature. 253 


no Oo Oo ob AA © 


una r. XII. 


of the Special Laws of 4 Communi- 
ty, relating to the Civil Govern- 


T Now remains, That we take a view of I. 
the reſpective Parts of Supreme Govern- What they 

ment, together with ſuch Circumſtances thereun- 1. N. N 

to belonging, as we find are worthy to be ob- J. g. . 1. 
ſerv*d, In the firſt Place, there are the Civil g i. 
Laws, meaning the Acts and Conſtitutions of 

the higheſt Civil Authority for the Time being, 
ordained to direct the Subject in the Courſe of 

his Life, as to what Things he ought to do, 

and what to omit. t as | 
TES are called Civil, upon two Accounts 11. 
eſpecially : That is, Either in. Regard to their Why 1 
Authority, or their Original, In the firſt Senſe, 4 

all manner of Laws whatſoever, by the Force 
whereof Cauſes may be tried and decided in a 

Court of Civil Judicature, let their Original be 

what it will, may paſs under that Denominati- 

on. In the other, we call only thoſe Laws Ci- - 

vil, which derive their Original from the Will 

of the Supreme Civil Government, the Subjects 
whereof are all ſuch Matters, concerning which 

neither the Laws of God or Nature have de- 
termined 3 yet a due Regulation and Settlement 

of them is found to be very conducive and ad- 
vantagious to particular Commonwealths. - 
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* As nothing therefore ought to be made the 
of Mature Subject of a Civil Law, but what relates to the 
180 be vein- Good of the Commonwealth that does ordain it; 

forced by ſo it ſeeming in the - higheſt ee expedient to- 


them. wards the Regularity and Eaſe of living in a 


1 N- N. Community, That in particular the Law of Na- 


62, ture ſhould be diligently obſerved by all People; it 
lies upon Supreme Governours to authenticate 

the ſaid Law with the Force and Efficacy of a 
Civil Law. For ſince indeed the Wickedneſs 

of a great Part of Mankind is arrived to a De- 

gree, which neither the apparent Excellency of 


the Læw. of. Nature, nor the Fear of God Him- 
ſelf, is ſufficient to reſtrain; the moſt effectua!l 


Method remaining, to preſerve the Happineſs 
of living in a Community, is, by the Authori- 
oy, r. 2 — _ — ore — 
vi s, and ſupply the Diſability o 
the one * Power i * other. F | 
IV. - Now the Force and Power, which is in Ci- 
The Perl vil Laws, conſiſts in this, That to the Manda- 
" tory Part of the Statute, concerning Things to 
be done or omitted, there is annexed a Penal 
| Sanf#ipn, aſſigning the Puniſhment that is to be 
inflicted upon a Man by a Court of Juſtice for 
omitting what he ought to do, or doing what 
he ought to omit. Of which Kind of Sancti- 
ons, the Laws of Nature being of themſelves 
deſtitute, the breaking of them does not fall 
under the Puniſhment of any Court in this 
World; but yet it is reſerved for the Judg- 

| ment of the Tribunal of GDP). 
V. Mons particularly, it is inconſiſtent with 
Of Atiens the Nature of living in a Community, for any 
one by his own Force to exact and extort what 
A. be his Due. So that here 


the 
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or. XIE accor ung to che Law of Nature: 135 


[ the Civil Laws come in, to the Affiſtance of the 
Ie Natural, For they allow the Creditor the Be- 
e nefit of an Aion, whereby the Debt that is 
; owing to him by Virtue of a Law of Nature, 
4 with the Help of the Magiſtrate, may be de- 
a manded and recover'd in a Court of Juſtice; 
4 according to the Courſe of the Laws of the Na- 
it tion: Whereas without ſuch Inforcement of 
* the ſaid Laws, you can force nothing from a 
a Debtor againſt his Will; but muſt intirely de- 
6 pend upon his Conſcience and Honour. The 
* Civil Laws admit of Aliont chiefly in the Caſe 
f of thoſe Obligations that are contracted betwixt 
5 Parties by an expreſs Bond or Covenant. For 
Ius to other Affairs, where the Obligation axiſes 
8 from ſome indefinite! Duty of the Law of Na- 
4 ture, the Civil Laws make them not ſubject to 
an Aion at all; on purpoſe to give occaſion 
f to good Men to exerciſe their Virtue, to their 


more extraordinary Praiſe, when it is evident, 
they do that which is juſt and honeſt with- 
out Compulſion. Beſide that, frequently, the 
Point in Queſtion may not be of Conſequence 
enough to trouble a Court about it. 

Ap whereas the Law of Nature commands vi. 
many Things at large, in an indefinite Manner, The Pro. 
and leaves the Application of them to every one/ecvtion f 
in his own Breaſt; the Civil Laws being care- hem. 
ful of the Honour and Tranquillity of the Com- 
munity, preſcribe a certain Time, Manner, 

Place, Perſons,” and other Circumſtances, for 
the due Proſecution of thoſe Actions, with the 
Propofal of a Reward upon Occaſion; to incou- 
rage People to enter upon them.“ And when 
any Thing is obſcure in the Law of Nature, 
the Civil Laws explain it. Which” PETE 
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the Subjects are obliged to receive, and follow, 
although their own private Opinions do other- 
vwiſe lead them to a contrary Senſe. r 
. So that there being thus a Number of Act- 
ions, left by the Law of Nature to be conſider'd 
according to the Will and Judgment of each 
eee enk 
pught to be regularly greater De- 
. wet of the ſame; it uſes to be the 
Care of the Civil Laws to reduce all thoſe Ac- 
tions, with their reſpective Concerns, to a pro- 
per Form ; as we ſee it is in Wills, Contracts, 
and divers other Caſes: from whence it comes, 
that they limit us (as they do) in the Exerciſe 
of ſeveral Rights, to the Uſe whereof the 
Law of Nature left us much at Liberty. 
viii Fos fo far as the Civil Laws do not openly 
The Obe. contradict the Law of GOD, the Subject, 
dience due ſtand obliged to obey them, not merely out of 
1, Fear of Puniſhment, but by an internal Obli- 
: " gation confirm'd by the Precepts of che Law 
of Nature it ſelf. This being one of them, a- 
mongſt others, That Subjects ought to obey their 
lawful Sovereigns. 
0: Nay, it is their Duty to obey even the Per- 
And to ſonal Commands of their Soyereigns, no leſs than 
the parti- they do the Common Laws of the Kingdom. 
cxter - 4, Only here they muſt obſerve, whether the 
of the S. Thing commanded is to be done by them as ix 
vervign their own Names, in the Quality of an Action 
L, N. N. belonging properly to Subjects to do; or whether 
] -Yy & 1. jt be barely to undertake the Execution of an 
Affair for the Sovereign, in Conſequence of 
that Authority which he has to command it. % 
EN. £ . 
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In the latter Caſe, the Neceſſity that is impa-+ 
ſed upon the Subject excuſes him from Sin, tho* 
to command the Fact it ſelf is a Sin in the So- 
vereign. But in the Other, for a Subject, as 
in his own Name, to do a Thing which is re- 
pugnant to the Laws of God and Nature, | 
an never be Lawful. And this is the Reaſon; 
y, if a Sole takes up Arms in an unjuſt 
ar, at the Command of his Sovereign, he 
fins not: Let if he condemns the Innocent, 
or ata and witneſſes againſt them falſely up- 
on the like Command, he fins. For as he 
ſerves in War, he ſerves in the Name of the 
Publick z but acting as a Judge, Witness, 
or Accuſer, he does it in his Own. ng 


_ * 4 4 n * 8 . 
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C HA. XIII. 
o the Power of Life and Death. 


H E Civil Government, that is ſupreme 1. 
L in every State, has a Right over the Twofold, 
Lives of its Subjects, either indiretily, when it 
expoſes their Lives in Defence of the Publick ; 
or directly, in the Puniſhment of Crimes. 

Fox when the Force of Foreigners in an In- l. 
vaſion (which often happens) is to be repell'd Indire#he 
by Force; or, That we cannot without the | 


— 


the Thing commanded by the Sovereign; be manifeſtly s 
Criminal, Unjufi, and: U nrighteous, let it be com. 

manded in what Way and Method it will, and inforced * 
with the greateſt Threats I it ought not to be | 
eomply'd with, See L. N, 1 Lib, 1. Cap. 1. * 9 | 
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Uſe of Violence obtain our Rights of them ; 

it is lawful for the Government, by its ſupreme 

N. N. Authority, to compel the Subjects to enter in- 
8. c. 2. to its Service; not thereby purpoſely intending 
their Death, only their Lives are expoſed to 

ſome Danger of it. On which Occaſions, that 

they may be able to behave themſelves with 

Skill and Bra very, it is fit they ſhould be ex- 
erciſed and prepar'd for the Purpoſe. Now the 

Fear of Danger ought not to prevail with/any 

\/ SubjeR, to render himſelf uncapable of undergo- 
ing the Duties of a Soldier; much leſs ought it 

to tempt a Man that is actually in Arms, to de- 

ſert the Station appointed him; who ought to 

fight it out to the laſt Drop of his Blood, un- 

leſs he knows it to be the Will of his Comman- 

der, that he ſhould rather preſerve his Life than 

his Poſt ; or if he be certain that the maintain- 

ing of ſuch Poſt is not of ſo great Importance, 

as the Preſervation of the Lives ingaged therein. 
Trax Government claims a Power to take 

III. away the Lives of Subjects directly, upon the 
© Occaſion of any heinous Crimes committed by 
I. b. c. 3 them; * whereon it paſſes Judgment of Death 
Gi: by way of Puniſhment: As likewiſe the Goods 
and Chattels of Criminals are ſubject to the Cen- 
ſure of the Law. So that here ſome general 
Things concerning the Nature of Puniſhments, 
cone to be diſcours'd. 1 

.  PuNnI$SHMENT is an Evil that is ſuffered, 

_ IV. in Retaliation for another that is done. Or, A 
Of Pu- certain grievous Pain or Preſſure, impoſed up- 


8 N. N. on a Perſon by Authority, in the Manner of 


I. 
J. 


1. 8. c. 3. a Force, with Regard to an Offence that has 


94 


* Grotius de Jure Belli & Pacis, I. 2. e. 20, 5 —. 


* been committed by him. For although the 
- doing of ſome Things may . oftentimes be com- 
ng manded in the Place of a Puniſhment, yet it is 
— upon this Conſideration, that the Things to 
"360 be done are troubleſome and Jaborious to the 
ich Doer, who will therefore find his 5 
ay in the Performance of ſuch Action. A Puniſh- 
the ment alſo ſignifies its being inflicted againſt 
8 the Wills of People: For it would not other- 
vir obtain its End; which is, to deter them 
H from Crimes by the Senſe of its Severity : An 
"i Effect it never would produce, if it were only 
3 ſuch, as an Offender is willing and pleas'd to 
"4 undergo. As for other Sufferings, which hap- 
* pen to be undergone in Wars and Engage- 
"oo ments; or which one bears innocently, being 
- wrongfully and injuriouſly done him; the For- 
| mer not being inflicted by Authority, and the 
2% Other not referring to an antecedent Crime, 


they do neither of them impor: the proper Senſe 
and Meaning of a Puniſhment, 
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7 V. 
By our Natural Liberty, we enjoy the Privi- I"fi#ed 
lege to have no other Superiour but G OD over 2 the Go- 
us, and only to be obnoxious to Puniſnments 


The Author here reaſons on a falſe Hypotheſis, He 
<q as is plain from what is here lata dowu 

hat no one can inflict any Puniſhment on another, un 
leſs he be his Superiour. Now in the Stute of Natui© 
all are equal; and then all Natural Laws would be uſe- 
leſs and inſignificant, if a Power, in ſuch Caſe, were 
ho where lodged to puniſh thoſe who violate them, 
either with Reſpe& to any private Perſon, ot to Man- 
kind in general; the Preſervation of which is the Eng 
of theſe Laws, to the Obſervation of which all Me 
ſand under-a common Obligation, In this independenn 
State, every one has a Right to put theſe Laws in Ext -- 
ecution, and to puniſh the Perſon who violates them. 5 
See L. N. N. Li „ $, Chap. 3-6 4. 3 F « 

. 8 2 Divine. 
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I. N. N. Divine. Bur fince the Introduction of Govern- 
1. 8. c. 3. ment, it is allow'd to be a Branch of the Office 
$7 of thoſe in whoſe Hands the Government is in- 
truſted, for the Good of all Communities; 
that upon the Repreſentation of thE"unlawful 
Practices of Subjects before them, they ſhould 
have Power effectually to coerce, [puniſh and 
reſtrain] che ſame, that People may live toge- 
ther in Safety. 
VI, Nz1THzx does there ſeem to beany Thing of 
The Bene - nequality in this; that he who Evil does ſhould 
2 4 Evil fer. Yet in the Courſ: of r 
3 we are not ſolely to regard the 
lity of the Crime, but likewiſe to have an Ke 
upon the Benefit of the Puniſhment : By no 
means executing it on purpoſe to feed the Fancy 
of the Party injur'd, or to give him Pleaſure 
in, the Pains and Sufferings of his Adverſary : 
Becauſe ſuch Kind of Pleaſure is abſolutely inhu- 
mane, as well as contrary to the dae of 
2 good Fellow-Subject. 
vil. Tu Genuine End of Puniſhments i in a lat, 
_ The End * The Prevention of Wrongs and Injuries; 
** which then have their Effect, when he who does 
1.8. c. z. the Injury is amended, or for the future incapa- 
68 Ciated to do more, or others taking Exampl: 
from his Sufferings are deterr'd from - like Prac- 
tices ; or, to expreſs it a nother way, That 
Which a Governtnent deſigns in the ter of 
TD 5 r- Ra the Good, either of the _ 
9 er, or the rarty offended, or generall 0 
| All its Subjects. 4 
vi. + . FixsT, We conſider the Good of the Offen- 
Upon the 3 In whoſe Mind the Smart of the Pu- 
—_— niſhment ſerves to work an Alteration towards 
3 * and correct the Diſh Fong 
„„ 


* C 
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the ſame again, Divers Communities leave ſach 
Kind of Puniſhments, as are qualified with this 


End, to. be 'exercis'd by Maſters ,over the | 
Members of their own Families. But it never 


was thought Br. goo. hey they ſhould proceed ſo far 
as to Death, uſe, he that is dead. is * | 
Amendment. 

IN the next Pia a W WES the 


Good of the Party offended : ſecuring him, that 72 the 


he ſuffer not * like Miſchief for the future, Z 
either from the ſame or other Perſons. He be- 


comes ſecure from being again injured in like 1 8 Xx 
Manner by the ſame Perſon; firſt, By the 9 11. 


Death of the Criminal; or, ſecondly, If he 
be allow'd Life, by depriving him of Pow- 
er to hurt; as, by keeping him in Cuſtody, 

taking his Arms, or other Inſtruments of Mir. 


chief, from him, ſecuring him in ſome diſtant 


Place, and the like; or, thirdly, By ob- 
liging him to learn, at his own Peril, not to 


incur farther Guilt, or offend any more. But 


then to ſecure the Party offended from ſufferi 
the like Injury from other Hands, it is * | 
ſary that the Offender be puniſhed in a moſt 
Open and Publick Manner, whereby the Crimi- 
nal may become an Example to all others; and 
that his Puniſhment be accompanied with ſuch 
Circumſtances of Form and Pomp, as are apt to 
ſtrike a Dread into as many as behold it. 

In a Word, the Good of all People is intend- 


X. 
ed by the Execution of Puniſhment in this Upon 41k 
Manner. For by this means, Care is taken, L. N. N. 


that he who has Tax a Miſchief to one, - ſhall 0 ut c. 3. 


do no ſuch Miſchief again to another: The 
Terrour of whoſe Example may alſo be an An- 
tidote for the reſt — the Temptations to 

3 his 


pong 
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his Crime : And this Good accrues after the 
fame Manner as the former. 
xl. Bur if, together with the End of Puniſh- 


| Internal ments, we conſider the Condition of Human 


— 4, Nature, we ſhall fee, That all Sins are not 


not ſub- "of that Quality, that they muſt neceſſarily fall Un- 


. 


jet tro der the Sentence of a Court of Fuſtice. The As 
* N. A the Mind within it if which are merely in- 
1 K. . 3. ternal; ſuch as, Thinking upon a Sin with 
114. Deli ght, — deſiring, reſolving to do 
an i Thing, but without effect; though 

| ſhould be afterwards made known by a 

Man's own Confeſſion, yet are all exempted 

from the Stroke of human Puniſhments. For 

ſo long as thoſe internal Motions have not 

broken forth into Action, nor occaſion'd the 
Prejudice of any one, whom does it concern 

or profit to cauſe the Author to ſuffer for the 


fame? 
xn, Ix would alſo be over ſevere in Laws, to 
Nov mi- puniſh the more minute Lapſes which may dai- 


| _ E I h happen in the Actions of Men; when, in 


ſes, e Condiclan of our Natures, the greateſt At- 


tention cannot prevent them. 

xm, Trex: are many Inſtances of Actions more, 
And other of which the Publick Laws diſſemble the tak- 
x ing of an . Notice, for the ſake of the Public 
4 Fm : N. Peace. ſometimes, becauſe a good AR 
6 14. 3* ſhines with greater Glory, if it ſeems not to 

have been undertaken upon Fear of human 
Puniſhment 3 or, aße it is not altoge- 
ther worth the troubling of Judges and Courts 
about it; or, it is a Matter extraordinarily 


difficult to be decided; or it may be ſome old 


inveterate Evil, which cannot removed, 
without cauſing a Convulſion i in the State. ay 
IN 
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he In fine, it is abfolurely neceſſary, That 2% XIV. 
, thoſe Diforders of the Mind ſhould be exempted — = 

he from Pumſhment, that are the Effefts of the com-, _—_ 4 
65 mon Corruption of Mankind ; ſuch as Ambition, 

we Avarice, Rudeneſs, Ingratitude, Hypoeriſy, 

Envy, Pride, Anger, private Grudges, and 


T5 the like. All theſe of Neceſſity, muſt be ex- 
uy empted from the Cognizance of Human Judica- i 


tures, ſo long as they break not out into pub- 
do W lick Enormities; ſeeing they abound to that 
gh Degree, that if you ſhould ſeverely purſue 


6 them with Puniſhments, there would be no 

ed people left to be the Subjects of Government. 

or FARTHER, When there have been Crimes xv. 
1ot committed, which” are puniſhable by the Ci- of Paa 
the vil Judicature, it 1s not always neceſſary to exe- don, _ 
a cute the Sentence of Juſtice upon them. For in L. N. N. 


the ſome Caſes a Pardon may poſſibly be extended 3 


to Criminals, with a great deal of Reaſon, (as? ” 
* it never ought to be granted without it;) and 
al- amongſt other Reaſons, theſe eſpecially may be 
* ſome: That the Ends, which are intended by 
At- Puniſhments, ſeem not ſo neceſſary to be at- 

tended to in the Caſe in Queſtion : ¶bere a 
wy Pardon may uce more Good than the Pu- 
AK. niſhment, and the ſaid Ends be more conveni- 
Ack ently obtain'd another way: That the Priſo- 
\t ner can allege thoſe excellent Merits ot his own 
N or of his Family towards the Common- wealth, 
2 which deſerve a ſingular Reward: That he is 
ger famous for ſome remarkable rare Art or other; 
ats or, it is hoped, will waſh away the Stain of 


ily nis Crime by performing ſome Noble Exploit: 
That Ignorance had a great Share in the Caſe, 
tho? not altogether ſuch as to render the Crimi- 
nal blameleſs: Or, That a particular —_ 

= | 8 4 0 


ok the Law ceafes in a Fact of the ſame Nature 


with his. For theſe Reaſons, and oftentimes 


for the Number of the Offenders, being very 

great, Pardons muſt be granted, rather than 

the Community ſhall be exhauſted by Puniſh- 
mens. | Fry „„ 

xy1, To take an Eſtimate of the Greatneſs of any 

Tbe great- Crime, there is to be conſider'd, firſt, The 

neſs of 4 Object againſt which it is commited ; how No- 


Crime 


I. N. N. ble and Precious that is: Then, The Effet; 


I 8. c. 3. what Damage, more or leſs it has done to the 
$ 18, * Common-wealth : And next, The Pravity 
of the Author's Intention, which is to be col- 
tected by ſeveral Signs and Circumſtances : - As, 
Whether he might not eaſily have reſiſted the 
Occaſions that did tempt him to it? and beſides 
the common Reaſon, Whether there was not 
a peculiar one for his Forbearance ? What 
Circumſtances aggravate the Fact? or, Is he 
not of a Soul diſpos'd to reſiſt the Allurements 


of a Temptation? Inquiring yet farther, Whe- 


ther he was not the Principal in the Commiſ- 


fion ? ar, Was he ſeduced by the Example 


of others? Did he commit it once, or oftner, 

or after Admonition ſpent in vain upon him? 

xvi Bur for the preciſe Kind and Meaſure of 

Meaſure Puniſhment, that 1s fit to be pronounced upon 
end Kind each Crime, it belongs to the Authority of 
1 the Government to determine it, with an 
I. N. N. intire Regard to the Good of the Common- 
1. 8 c. 3, wealth, Whence the ſame Puniſnment may, 
$24 and oftentimes is, impos'd upon two unequal 
| Crimes; underſtanding the Equality that is 


commanded to be regarded by Judges, to mean 


the particular Caſe of thoſe Criminals, who. be- 
ing guilty of the ſame Kind of Fact, Gor 
9 nas 
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ſhall not be acquitted,» and the other condem- 
ned without very ſufficient Reaſon, And al- 
though Men ought to ſhew to one another all 
the Mercy and Tenderneſs that may be; yet 
the Good of the Nation, and the Security of 


its Subjects, require, upon Occafion, when 


either a Fact appears moſt pernicious to the 
Publick, or there is need of a ſharp Medicine 
to obviate the growing Vices of the Age, that 
the Government ſhould aggravate its Puniſh- 
ments: which deſerve at all times to be car- 
ried high enough, to be ſufficient to controll 
the Propenſity of Men towards the Sins againſt 
which thoſe: Puniſhments are levell'd. And let 
the Government obſerve, That no greater Pu- 
niſhments be inflicted, than the Law aſſigns, 
unleſs the Fact be aggravated by very heinous 
Circumſtances © 5s | 

MoREoveR, Since the fame Punjſhment, xvm. 
not affecting all Perſons alike, meets with va- The Per. 
rious Returns to the Deſign thereof, of reſtrain- ſo» of the 
ing in them the Itch of Evil-doing, according 4x" 
to the-Diſpoſition-of every one that incounters 1, fl c. ., 
it; therefore both in the Deſignation of Pu- 5 28. 
niſhments in general, and in the Application 
of them to Particulars, it is proper 10 conſider 
the Perſon f the Qffender, in Conjunction with 
as many Qualities as concur to augment or di- 
miniſh the Senſe of Puniſhment; as, Age, 
2 Condition, Riches, Strength, and the 

e. . | | \ Y 


No r but that it frequently happens, that the xx. 
Crime of one Hall occaſion the Inconvenience of Effetts of | 
many others, even to the Intercepting of a fu, e ? 
ture Bleſſing from them that they juſtly expect- _— 77 
ed tp receive, So when an Eſtate is confiſcated Se 


fox 
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L. N. N. for a Crime done by the Parents, the innocent 


1. 3. © 3. Children are plunged into Beggary. And when 
$35 _ a Priſoner = Bail — Eſcape, the 
| Bail is forced to anſwer the Condition of the 
Bond, not as a Delinquent, but becauſe it was 
his voluntary Act to oblige himſelf to r to 

| * an Event. 

xx. Fon whence it follows, That as no Man 
Crimes in a Court of Civil Judicature, can properly 
. be puniſh'd for another's Crime; ſo in the 
nities, Commiſſion of a Crime by a Community, whoever 
I. N. N. does not conſent to it, ſhall not be condemn'd 
1,8. c. 3-for it; nor ſuffer the Loſs of any Thing he 
928. goes not hold in the Name and Service of the 

Community, farther than it is uſual on theſe 
| Occaſions for the Innocent to feel the Smart of 

the Common Misforiune, When all thoſe are 

dead, who did conſent or aſſiſt towards —4 
ſaid Crime; then the Guilt thereof 

and the Community returns to its prin foo 

Cency. 1242666 15 


Cuar XIV. 


of R EPUTATION. 
1. E PUT ATION in General, e 
Defined. Value ſet upon Perſons in the World, 


IL. N. N. ſome account or other, by which they are 
TX © 4: compar*d and equaliz d, preferr'd or poſtpon'd 


to others. 


1 . ow divided 3 into Simple, and — 


Divided. n be conſider d as to both, either in a 
People 


S 


8 © pm» 
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P-ople living at. their Natural Liberty, or uni- 
ted together under a Government. 

S1MPLE Reputation amongſt a People in their III. 
Natural Liberty, conſiſts chiefly in this, That . 
by their Behaviour, th ave the Honour to „ — 
be eſteem'd, and treated with, as Good Men, State _ 
ready to comport themſelves in Society with o- 8 a 
thers, according to the Preſcription of the Lau fz N. 8 
of Nature. 6 * 

Tyr Praàiſe whereof remains Entire,” ſo le 
as no evil and enormous Fact is knowing] long Ty, pre- 
wilfully done by them, with a wicked 5 Bow 
to violate the Laws of Nature towards their L, N. N. 
Neighbour. Hence every one naturally is to f po ns wo 
paſs for a Good Man, till the contrary is prov'd 
upon him, 

Tax fame is diminiſped by Tranſgreffion g- VE! 
gainſt the Law of Nature malicioully, in any Pint. 3 
heinous Matters; which ſerves alſo as à Cau- %, 
tion for the future, to treat with him that does 5d. 
it, with ter Circumſpe&tion ; though this L. N. N. 
Stain may be waſb' d of, either * a voluntary I. 8. c. 4 
Reparation of Damages, or the Teſtimonies of9 + 
a ſerious Repentance. 

Bu T by a Courſe of Life dire tending to VI. 
do Miſchief, . and the ſeeking of Advantages Laß, _ 
to themſelves, by open and promiſcuous Injuries I. N. N 
towards others, the Reputation deſerib'd is 10 J. g. c 4. 
tally deſtroyed. . And till Men of, this 75 re- 93. 
pent, and change their Ways, they may law. 
fully be uſed as Common Enemies, by every 
one, that is in any manner liable to come 
within the Reach of their Outrages: Singe it is 
not impoſſible, even for thoſe Nen, to retrieve | 
their Credit; if after they have ,repair'd all 
their Damage and one their Pardons, 


they 
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they renounce their vicious, and embrace for the 
Time to come, an honeſt Courſe of living. 

vn. S1MPLE Reputation, with regard to ſuch 


Under Go- a8 live under Civil Government, is that Sort 
ernment. of Eſteem, by which a Man is looked on at 


I. N. N. the loweſt, as a common but a ſound Member of 


I oh * the State : Or when a Man hath not been de- 


clar d a corrupt Member, according to the 


Laws and Cuſtoms of the State, but is ſup- 
poſed to be a good Subject, and is look'd up- 

on accordingly, and valu'd for ſuch. 
-yint. | Here therefore the ſame periſbes, either by 
Loft by an Reaſon , of the Courſe of a Man's Life, or in 
#11 Condi- Conſequence of ſome Crime. The firſt is the Caſe 
tion of of Slaves; whoſe Condition, tho' naturally 
17 N. N. having no Turpitude in it, in many Commu- 
1-8; &-4. nities places them, if poſſible, below Nothing, 
957. As likewiſe that of Panders, Whores, and 
fſuch like, whoſe Lives are accompanied with 
Vice, at leaſt the Scandal of it, For tho', 
whilſt the Community thinks fit publickly to 
tolerate them, they participate of the Benefit 


of the Common Protection; yet they ought 


however to be excluded the Society of Civil 
Perſons. And we may conclude no leſs of others, 
who are employ'd in Works of Naſtineſs and 
Contempt, tho' naturally not including any 
_ - --  Vitiouſheſs in them. 4 | | 
x. By Crimes Men utterly loſe their Reputation, 
And bis When the Laws ſet a Brand of Infamy u 
Crimes. them for the ſame; either by Death, and ſo 
their Memory is ſet under Diſgrace for ever; 
or by Baniſhment out of the Community, or 
by Confinement, being conſider'd as ſcandalous 
and corrupt Members, Ea ing as 


OTHERWISE 


Vs * one. to a ASD add: 


K 
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OrRRERNWISk it is very clear, that the X. 
Natural Honour of no Man can be taken from —_—_— 
bim ſolely by the Will of the Government. For 1. N. N. 
how can it be underſtood, that the Govern- 1. 8. c. 4 
ment ſhould have a Power collated on it, which 9 9. 
conduces in no Degree to the Benefit of the 
Common-wealth ? So neither does it ſeem, as 

if a real Infamy can be contracted by executing 
.the Commands of the Government, barely in 

the Quality of a Miniſter, or Officer. | 
 AccuMULATIvE Reputation we call that, XI. 
by which Perſons, reciprocally equal as to their 4ccamu- 
Natural Dignity, come to be preferr'd to one 2 A* 
another according to thoſe Accompiſhments, 1. N I 
which uſe to move the Minds of People to pay 1. 8. c. 4. 
5 For ee is properly, os F 4, 
Signification of our Judgment concerning the 
Excellency of another Perſon, a 
T 11s Sort of Reputation may be conſider d, XII. 

either as amongſt thoſe who continue in the Li- Tuefeld. 
berty of a State of Nature, or amongſt the Mem- 

bers of the ſame Common-wealtb. We will exa- 

mine, what the Foundations of it are, and how 

they produce in People, both a Capacity to ex- 

pect the being Honoured by others; and an ac- 

tual Right, ſtrictly ſe called, to demand it of them 

as their Due. 7 

THz Foundations of an Accumulative Reputa- XIII. 

tion, are in General reckoned to be all Manner The 


of Endowments, either really containing, or ſuch 2 


as are ſuppoſed to contain, ſome great Excellen- N. N 
cy and Perfection, which has plainly a Tenden- J. 8. c. 4. 


cy in its Effects to anſwer the Ends of the Laws 6 12. 

of Nature or Societies. Such are Acuteneſs and - 

Readineſs of Wit, a Capacity to underſtand ſe- 

veral Arts and Sciences, a ſound Judgment in 
Buſineſs, 


N. N. 


— _ 
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Hhauſineſs, a ſteddy Spirit, immoveable by out- 
ward Occurrences, and equally ſuperiour to 
Flatteries and Terrours: Eloquence, Beauty, 

. Riches; but, more eſpecially the Performing of 

good and brave Actions. 

xv. Al theſe Things together, produce a Capa- 
The Di- city to receive Honour, unt a Right. So that if 


finfion of any Perſon ſhould decline the Payment of his / 

. 4 — Veraration to them, he may deſerve to be ta- 

R br t ken Notice of for his Incivility, but not for an " 

| Injury. For a perfef? Right to be honoured by 
5 1 N. N. others, that bear the Enſigns thereof, p : 

T 8. 04. either from an Authority over them; or from hs 

9.14 ſome mutual Agreement ; or from a Law that 1 

is made and approved by one Common Lord 9 

and Maſter, 

xv. AmonesT Princes 14 independent States, 10 

Amongſt they uſually alledge, for Honour and Precedence, - 

Princes the Antiquity of their Kingdoms and Families, f 

5 the Extent and Richneſs of their Territories, 1 

— . their Power Abroad and at Home, and the f 

| P * Splendour of their Styles, Yet neither will all : 
 _ theſe Pretences beget a perfect Right in any | 

Prince or State to have the Precedence of others, ql 

unleſs the ſame has been firſt obtained by Con- 3: 

ceſſion or Treaty. ? 

XVI AmMoNnGSsT Subjefs, the Degree of Honour is 7 

mA determined by the Prince, who wiſely therein re- ( 

15 5 gards the Excellency of each Perſon, and his M8 |, 

5 TON” . Ability to advance the publick Good. And 

$ 24. + whatever Honour a Subject receives in this Na- x 

dure, as he may juſtly claim it againſt his Fel- 5 

low - Subject, ſo he ought no leſs to ſatisfie him- ö 

ſelſ in iche oy e of it. | 

c 
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e . XV. 


of the Power of Governours over the 
Goods of their Subjects. 


Is it wholly lies at the Pleaſure of Zn Li; 
A Governours, to appoint with what Reſtric- 1 
tion they will allow their Subjects to haye Power J. g. 4. f. 
over the Goods which themſelves derive upon g 1 
them; ſo alſo over the Goods of the Subjects 
own acquiring by their proper Induſtry or other- 
wiſe, the ſaid Governours claim a tbreefald Kind 
of Right, reſulting from the Nature, and as be- 
ing neceſſary to the End, of Communities. | 

THEIR Firſt, confifts i in this; That it be- = 
longs to them to preſcribe Laws to the Subjects, 1 23 
about the Meaſure and Quality of their Poſſeſ- ] fl. c. f. 
ſions; and which way to transfer the ſame from g 3. 
Hand to Hand, with other Particulars of tge 


like Nature; and how to apply them in the Uſe 


* 


to the beſt Advantage of the whole Body. 


By the Second, they claim to appropriate to III. 
themſelves, out of the Goods of the Subjects, By Taxes 
a Portion by the Name of Tribute and Cuſtoms. _ ay 
And it is but reaſonable, that ſince the Lives and I N. N. 
Fortunes of all the Members are defended by the l. 8. c. 5. 
Community, the neceſſary Charges thereof ſhould g 44 
be defrayed by a general Contribution, For he 
muſt be very impudent indeed, who will enjoy 
the Protection and Priviledges of a Place, and 
yet contribute nothing in Goods or Service to- 
wards its Preſervation. Only herein there will 
be great Occaſion for * to accommo- 
date themſelves with Prudence to the querulous 

| Temper 


— — — — — — — 
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| Temper of common People; and let them en- 
deavour to levy the Money the moſt inſenſibly 
that they can : Obſerving firſt an Equality to- 
wards all, and then to lay the Taxes" rather up- 
on the ſmaller Commodities of various Kinds, 

than upon the Chief in a more uniform Way. 

IV 
2 der 


THz Third, is a“ Right of Extraordinary 
Dominion, conſiſting in this; That upon an ur- 


gent Neceſſity of State, the Goods of any Subject, | 
| — av. of which the preſent Occaſion has ed, may be | 


I. N. N. taken and 1 — to puplict Uſes, tho? far ex- 
l. 8. c. 5, ceeding the Proportion, that the Party is bound 
97. | to contribute towards the Expènecs of the Com- 
© mon-wealth, For which Reaſon, as much (if 
it be poſſible) ought to be refunded to him a- 
gain, either out of the publick Stock, or by the 
Contribution of the Reſt of the Subjects. 7 
V. BE SIDE theſe three Pretenſions over the pri- 
Publick vate, in divers Communities there are ſome par- 
Revenues ticularly call'd, che publick Eſtate; which car. 
ble. ry alſo the Name of the Kingdom's, or the 
IL. N. N. Princes Pairimony, according as they are diſtri- 
I. 8. & 5+ buted into the Treaſury or the Privy Purſ. 
99 The Latter ſerves for the Maintenance of the 
| Prince and his Family; who has a Property in 
it during Life, and may diſpoſe of the Profits 
thence ariſing at his Pleaſure : But the Uſe of 
the Other is appropriated for the publick Occa- 
fions of the Kingdom; the Prince officiating 
therein as Adminiftrator only, and ſtanding ob- 
liged to apply all to the Purpoſes to which they 
are deſigned. And neither of the two Patri- 
"monies can be alienated by the Prince without 

the People's Conſent. l | 


| 6 Grotins de Fure B. & P. I. 1. e. 1,9 6. I. 2. c. 14 
'$ 7. I. 3. c. 19. $7. Fund. I. 3. c. 1. 115. 
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Muc leſs can a whole Kingdom (that is not 4 VI. 
held patrimonially) or any Part of it, be alienated ꝝ 1 
without their Comſent to it : And in the latter Caſe Peuer nos 
particularly the Conſent of that Part that is to be Allegi- 


alienated. As on the other Hand no Subject ance, ali- 


againſt the Will of his Community, can poſſi- 9% __ 
bly diſingage himſelf from the Bonds of his Duty y Oo 
and Allegiance to it; unleſs the Force of foreign g 10. 
Enemies reduces him to ſuch a Condition, that 


he has no other Way to be ſafe. 


* A*. ee en 


e 
f WAR and PEACE, 


LTHO? nothing is more agreeable to the I. 
Laws of Nature, than the mutual Peace g 
of Men with one another, preſerved by the vo- eine, 
luntary Application of each Perſon to his Du- L. N. N. 
ty; living together in a State of Peace, being | 8. c. 6. 
a peculiar Diſtinction of Men from Brutes; yet 9 2. 
it is ſometimes both Lawful and Neceſſary to go 
to War, when by means of another's Injuſtice, 
we cannot, without the Uſe of Force, preſerve 
what is our own, nor injoy thoſe Rights which 
are properly ours. But here common Prudence 
and Humanity do admoniſh us * to forbear our 
Arms there, where the Proſecution of the Inju- 
ries we reſent, is likely to return more Hurt up- 
on us and ours, than it can do Good. | 
TRE juſt Cauſes upon which a War may be II. 

#ndertaken, come all to theſe : The Preſervation f, — 


» Grotius de Fure Belli T Pacis, l 1. c. 2, 


of 
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IL. N. N. of our ſelves, and what we have, againſt an un- 
l. & c. & juſt Invaſion 3 and this Sort of War is called 
94. Defenſive. The Maintenance and Recovery of 
our Rights from thoſe that refuſe to pay them: 
The Reparation of Injuries done to us, and 
Caution againſt them for the future. And this 
Sort of War is called Offenſive. N 
nM, Nor that upon a Prince's taking himſelf to 
Amic..ble be injur'd, he is preſently to have Recourſe to 
— Arms, eſpecially if any Thing about the Right 
or Fact in Controverſie remains yet under Diſ- 
te. + But firſt let him try to compoſe the 
N in an amicable Way, by Treaties, by 
Appeal to. Arbitrators, or by fubmitting the 
Matter in Queſtion to the Deciſion of a Lot ; 
| and theſe Methods are the rather to be choſen 
by that Party who claims from another, becauſe 
Poſſeſſion, with any Shew of Right, is wont to 
meet with the moſt favourable Conſtructions. 
IV. TRE unjuſt Cauſes of War, are either thoſe 
Unjuft which openly 10 all-the World are ſuch ; as, Am- 
2 * 7 bition and Covetouſneſs, and what may be re- 
IL. N. N. duced thereto : Or. * thoſe that admit of a faint 
1. 8. c. 6, and imperfe& Colour to be pretended in their 
$5. Excuſe. Of this Kind there is Variety: As, 
The Fear of a Neighbour's growing Wealth 
and Power; Conveniency of a Poſſeſſion, to 
which yet no Right can be made out; Deſire 


of a better Habitation ; The Denial of com- 


mon Favours; The Folly of the Poſſeſſor; 
The Defire of extinguiſhing another's Title, 


| * Groti us de Jure Belli S Pacis, J. 2. C. Iz Sc, to I Go 
c. 23. | | 
} Grotius de Fure Belli & Pacis, lib. 2. cap. 23, 24 
Grotius de Fure Belli & Pacis, lib. 2. c. 23. 112. 


—Grot ius, | 2. c. 24. 94 fully 
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lawfully acquired, becauſe it may be prejudicial 

to us; “ and many more. 
Arp tho? the moſt proper Way of Acting v. 

in War, is by that of Force and Tse yet it Of Devel 

is altogether as lawful to attack an Enem 22 * 

—_— ems and Wiles, provided that the N 

ruſt which you give Fee him is inviolably ob 5 6. 
red] + fe is low to deceive him by Sto- 
ries and feigned — not by Promiſes 


and Covenants. 


Bur concerning the Violence which may be vi. 
uſed — hs and what belongs to him 31 lerce: 
we mu iſh berwixt what it is poſſible} ER 
for him 8 yy er without Injuſtice, and what we b 7. 
may ealily inſſic without the Breach of Huma- 
rity. Whoever declares himſelf my Enemy, as 
he makes Profeſſion by that ct of enter- 
prizin s upon me the gf cateſt Miſchiefs 3 m the 
World; ſo at the — Time he fully indulges 
me the Leave to imploy the utmoſt of my 
Power, without Mercy, againſt himſelf. || Yet 
Humanity commands me, as far as the Fury of 
War will permit, that I do my Enemy no more 
Harm, than the Defence or Vindication of my 
Right requires, with Care to wy Security for 
the Time to come. 

Wr commonly divide War i into Solemn and — 
leſs Solemn. To a Solemn War it is required, S ry 
That it be made on both Sides by the Authori- 7; 2 


ſolemꝝ 


ty of the Sovereign Governours; and preceeded War. 


6G a publick Declaration. The other either 1 is 1 2 N. 
not publickly denounced, or, perhaps, is begun | (9. 8. c. 6, 


1 — 


— 


. "Vas * 


* Grotins, 1.2. e. 1. 17. Cap. 22. 6 . | 
t Grotins de Fure 20A & Pats I. 3. Ce 1. 96, Se; 
Ll Grotins, 1, 3. 9 Cap, 1, 12, Ec. 
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a private Perſons. To which latter 

Head belong alſo Civil Wars. 7 | 

vil. As the Power of making War, in all Nati- 

Power of ons lies in the ſame Hands, that are intruſted 
—— with the Government; 7 ſo it is a Matter a- 
I. N. N. bove the Authority of a ſubordinate Magiſtrate 
I. 8. c. 6. to ingage in, without a Delegation from thence, 
$10. tho? he could ſuppoſe with Reaſon, that were 
they conſulted upon the Matter, they would be 
pleaſed with it. 5 

Ix DEE D all Military Governours of forti- 

fied Places and Provinces, having Forces under 

them to command upon the Defence thereof, 

may underſtand it to be injoyn'd them by the 

very Deſign of their Imployments, to repel an 
Invader, from the. Parts committed to their 

Truſt, by all the Ways they can. But they are 

not raſhly to carry the War into an Enemy's 

Country. 

IX. In a State of Natural Liberty, a Perſon is 
Wars oc. aſſaulted by Force only for the Injuries that are 
Sed done by himſelf. But in a Community, a War 
7 Refw. often happens upon the Governour or the whole 
gees, Body, when neither of them has committed any 


I.. N. N. Thing. To make this appear juſt, it is neceſ- 


I. 8. Co 


Hot 6. ſary, the Act of a Third Party muſt by ſome 


way or other paſs upon them. Now Gover- 


their proper Subjects, but of others that occa- 
ſionally flee to them; if either the Offences are 
done by their Permiſſion, or that they receive 
and protect the Offender. The Sufferance of an 
Offence becomes then blameable, when at the 


\ nours do partake of the Offences, not only of 


— 


* Grotins de Fure Belli & Pacis, l. 1. Co 3.0 4. 
. f Grotius, &c. I. 8. 3-6 1. 3 | 9 ; 


ſame 


liable to have ſuch Repriſals m 


* Grotius fe Fure ur! Pacis, l. 3. c. 2. 5 4. 


ſame Time that one knows of the doing it, he 
has a Power to hinder it. Things openly and 
aq a tly done by the Subjects, are ſuppoſed to 
5 ; 
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nown to their Governours ; in whom it is 


always preſumed there is a Power alſo to prohi- 
bit, unleſs a manifeſt Proof appears of its De- 
fect. Yet to make it an Occaſion of War, to 
give Admitrance and Protection to a Criminal, 
who flies to us for the Sake only of eſcaping 
his Puniſhment, is what muſt proceed rather by 
Virtue of a particular Agreement betwixt Al- 
lies and Neighbours, than from any common 
Obligation; unleſs the Fugitive, being in our 


Dominions, contrives Hoſtilities againſt the 


Common-wealth he deſerts. 
ANOTHER received Cuſtom betwixt Nati- 


ons, is, That the Goods and Eſtate of every Repriſals, 
Subject may be anſwerable to make good the N 


X 


Debts of that State of which they are original- g 1g. 


ly Members; as alſo for all that Wrong which 


that State may offer to Foreigners, or that Juſ- 


tice it may refuſe to ſhew them, inſomuch, that 
the Foreign Nation, whoſe Subjects have been 


thus injur'd by this State, may retaliate the 


Wrong upon the Effects or Perſons of ſuch 
Subjects of this State, as may be found among 
them. And theſe Sorts of Executions are uſual- 
ly called Repriſals, * and commonly prove the 


Forerunners of War. Thoſe States who are 


the Aggreſſors, and give juſt Cauſe for ſuch 


Repriſals, ought to refund and make Reparati- 
on to their Subjects upon whom they have thus 


brought Loſs and Damage, by making them 
ade upon them, 


3 


. 
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r , A Warn may be made by a Perſon, not 
27 the De- only for himſelf, but for another. In order to do 


fence of this with Honeſty, it is requiſite, that He for 


others, whom the War is undertaken, ſhall have a juſt 
* N. N. Cauſe; and his Friend, a probable Reaſon, 
7 A & 6 why he will become an Enemy to that other for 
his ſake. Amongſt thoſe, in whoſe Behalf it is 


not only lawful, but our Duty to make War, 


there is, in the firſt Place, our Natural Subjefts, 

as well ſeverally, as the univerſal Body of them; 
provided, that the War will not evidently in- 
volve the State in greater Miſchiefs ſtill. Next, 
there are the Allies, with whom we have enga- 
ged to aſſociate our Arms by Treaty: Yet, 
therein not only giving the Precedence to our 
own Subjects, if they ſhould chance to ſtand in 


need of Aſſiſtance at the ſame Juncture; but pre- 


ſuppoſing alſo, that the Allies have a juſt Cauſe, 
and begin the War with Prudence. * After 
eur Allies, our Friends deſerve to be aſſiſted by 
us, even without our Obligation to do it by a 
ſpecial Promiſe. And where there is no — 4 
Reaſon, the common Relation alone of Men to 
Men, may be ſufficient, when the Party implo- 
ring our Aid is unjuſtly oppreſſed, to engage 
our Endea vours, as far as with Convenience we 
are able, to promote his Defence. 
„ TRE Liberty that is in War, of killing, 
TheLiber- plundering, and laying all Things waſte, ex- 
7 of _ tends it ſelf to ſo very large a Compaſs, that 
: War. tho a Man carries his Rage beyond the utter- 


].8. 
918. or one that ought to be avoided by Perſons of 


* Cratius de Jure Belk S Pacis, |. 2. 0. 25: 
my Worth. 
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Worth. * Excepting, that amongſt the more 

Civilized World, they look upon ſome particu- 

lar Methods, of doing Hurt to Enemies, to be 

baſe ; as poiſoning Fountains, or corrupting of 

Soldiers or Subjects to kill their Maſters, c. | 
MovzaBLE Things are underſtood to be XIII. 

Taken in War then, when they are carried out Oy "Nags 

of the Reach of the Enemy who before poſſeſ- py... 

ſed them. ＋ And Things immoveable, when we I. N. N. 

have them within our Cuſtody ſo, that we can |. 8. c. 6. 

beat the Enemy away from thence. Yet the 9 20. 

Right of the former Poſſeſſor to retake the 

ſame, is never utterly extinguiſhed, nll he re- 

nounces all his Pretenſions to them by a ſubſe- 

quent Agreement. For without this, it will be 

always lawful, by Force, to retrieve again what 

by Force is loſt. The Soldiers fight by the 

Authority of the Publick ; and whatever they 

obtain from the Enemy, they get it not for 

themſelves, but properly for the Community 

they ſerve, Only it is cuſtomary in moſt Pla- 

ces, to leave to them by Connivance the Move- 

ables, eſpecially thoſe of ſmall Value, that they 

take, in the Place of a Reward, or perhaps in- 

ſtead of their Pay, and for an Incouragement 

to them to be free of their Blood. When 

Things immoveable that have been loſt to, are 

retaken from the Enemy, they return into the 

Poſſeſſion of the former Owners: | And Move- 

ables ought to do the ſame ; but that amongſt 
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XIV, 


Conqueſt. 


L. N. N. 
3 
9 24. 


moſt People they are delivered over and fore- 
gone as a Prey to the Army. 8 
EMPIRE alſo or Government comes to be 


acquired by War, not only over the particular 


or ſingle Perſons conquered, but intire States. * To 
render this lawful, and binding upon the Con- 
ſciences ' of the Subjects, it is neceſſary, That 
on the one Side the Subjects ſwear Fidelity to 


the Conqueror; and on the other, that the 


TY. 
Truce 


L. N. N. 


LS, 6.7 


6 3. 


XVI. 
Treaties 
of Truce. 


Conqueror caſt off the State and Diſpoſition of 
an Enemy towards them. 

T n x Proceedings of War are ſuſpended by 
a Truce; which is an Agreement (the State and 
Occaſion of the War remaining ſtill the ſame as 
before,) to abſtain on both Sides from all Acts 


of Hoſtility for ſome Time appointed. When 


that is paſt, if there be no Peace concluded in 

the Interim, they reſume their Hoſtilities again, 

without the Formality of a new Declaration. 
No Truces are either ſuch as they conlent 


to during the Continuance of the Expedition, 
whilſt both Sides keep their Forces on foot; or 


thoſe, on which they quite diſband their Forces, 
and lay aſide all Military Preparations. - The 


firſt are ſeldom taken but for a ſmall Time. 


The others they may and uſually do take for a 
Continuance ſo long, as to carry the Face of a 
Peace; and ſometimes alſo the very Name, 


with the Addition of ſome Term of Years, on- 


Cauſes o 


ly to diſtinguiſh it from a perfect Peace indeed, 
which . is Eternal, and extinguiſhes the 

the War for ever. + Thoſe that they 
call tacit Truces, oblige to nothing. For as on 


* Grotius de Fure Belli & Pacis, l. 3. e. 7. & c. 1. 
| Grotius de Jure Belli & Pacis, I. 3. c. 21. f 1. Ec. 
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both Sides they lie quiet for their Pleaſure, ſo, ; 
whenever they think oe, Wo may break out 

e into Acts of Hoſtility. , 

ſy Bur when a Peace is mutually ratified by” XVII. 

d each Sovereign Governour, upon Articles and —— 


Conditions agreed betwixt themſelves, which J. N. N. 

they ingage to obſerve and put in Execution 1, 8. c. 8. 

faithfully by a Time preſcribed ; then a War is 

perfectly ended. In Confirmation whereof, | 
it 1s uſual, not only for both Parties to take | 
their Oaths and interchange Hoſtages ; but for | 
ſome others oftentimes, eſpecially amongſt the 

Aſſiſtants at the Treaty, to undertake the Gua- 

ranty of the ſame, with Promiſes of Aid to him 

who ever 1s firſt injured by the other, in Con- 

travention to the Articles of the Peace that is 

made, 


— nd "TW" * 


* Grotius, l. 3. c. 20. g 2, Ec. 


C HAP. XVII. 
of ALLIANCES. 


LLIANCES interchangeably paſſed be- 1 _ E 
A twixt Sovereign Governours, are of good Alliances 
Uſe both in Times — War and Peace. They "4 
may be divided, in Reſpect of their Subject, ei- 1, g. „. 4 
| ther: into ſuch as reinforce the Duty already in- g 1. 
cumbent on us from the Law of Nature; or ſuch 


| #Grotins de Fure Bell & Pacis, l. I = ” 
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as ſuperadd ſomething to the Precepts of the Law; 


at leaſt, they determine their Obligation to ſuch 

or ſuch particular Actions, which before ſeemed 
indefinite. N 

II. By che. firſt Sort are meant Treaties of Peace, 

Treaties wherein nothing more is agreed upon than the 


Peace, 


I. N. N. ſimple Exerciſe of Humanity towards one ano- 


J. 8. c. 9. ther, or a Forbearance of Miſchief and Vio- 
91. lence. Or, perhaps, they may eſtabliſn a ge- 


neral Sort of Friendſhip betwixt them, not men- 


tioning Particulars; or fix the Rules of Hoſpi- 


tality and Commerce, according to the Directi- 
ons of the Law of Nature. : 
III. TAE others of the latter Sort, are called 


Equal Leagues, and are either Equal or Unequal. Equal 


Leagues. Leagues are ſo far compoſed of the ſame Condi- 
** tions on both Sides, that they not only promiſe 
65. what is Equal abſolutely, or at leaſt in Propor- 
tion to the Abilities of the Perſon; but they ſti- 
te in ſuch a Manner too, that neither Party 
- to the other obnoxious, or in a worſe Con- 

Icion. 


IV. UNEG VAL Leagues are thoſe, wherein Con- 


* . ditions are agreed upon that are unequal, and 


„ N. render one Side worſe than the other. This 
6 41 © 9: Inequality may be either on the Part of the Su- 
periour, or elſe of the Inferiour Confederate; For 

if the Superiour Confederate ingages to ſend the 

other Succours, unconditionally, not accepting 

of any Terms from him, or ingages to ſend a 


greater Proportion of them than He, the Ine- 


quality lies upon the Superiour. But if the 2 
or- 


requires of the inferiour Confederate the Pe 
mance of more Things towards the Superiour, 


* Grotius de Fare Belli & Paris, l. 1. c. 3. F 21. 
| ; than 


_ 
r 
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than the Superiour performs towards him, the 
Inequality there no leſs evidently lies on the Side 

of the Infericur, 

AMONGST the Conditions required of an in- V. 
feriour Ally, ſome contain a Diminution of bis Condivions 
Scvereign Power, reſtraining him from the Ex- 232 
erciſe thereof in certain Caſes without the Supe- L. N. N. 
riour's Conſent, Others impoſe no ſuch Prejudice l. 8. c.-9. 
upon his Sovereignty, but oblige him to the Per- 9 5. 

ormance of thoſe we call tranſitory Duties, 

which once done, are ended altogether. As, to 
_ diſcharge the Pay of the other's Army; to re- 
ſtore the Expences of the War ; to give a cer- 
tain Sum of Money ; to demoliſh his Fortifica- 
tions, deliver Hoſtages, ſurrender his Ships, 
Arms, Sc. And yet neither do ſome perpetual 
Duties diminiſh the Sovereignty of a Prince. As, 
to have the ſame Friends and Enemies with a- 
nother, tho? the other be not reciprocally inga- 
ged to have the fame with him: To be obliged 
to erect no Fortifications here, nor to ſail there, 
Sc. To be bound to pay ſome certain friend- 
iy Reverence to the other's Majeſty, and to con- 


orm with Modeſty to his Pleaſure. | 
Is BoTH theſe Sorts of Leagues, as well Equal v1. 
. as the Dnegqual, are wont to be contracted upon The Sub- 
i various Reaſons, whereof ſuch eſpecially produce T f 
e Effects of the ſtrongeſt and moſt binding Con- 


9 plexion, as tend to the Conjunction of many 
a Nations in a League that is to laſt for ever. But 


bo the Common Subject of the Leagues moſt in 
3 Uſe, is, either the Preſervation of Commerce, 
r= or the Furniſhing of Succours in a War, Offen- 


1 live or Defenſive. 
| THBRE is another famous Diviſion " Bs, 
Leagues into Real, and Perſonal, The Latter 1,,pnat 

| | expreſs Leagues. 


N. expreſs ſuch a near Regard to the Perſon of the 
8. 6. 9+ Prince they are contracted with, that whenever 
he dies, they expire alſo, Real Leagues are 
. © thoſe, which not being entred into in Conſidera- 
tion ſo much of any particular Prince or Gover- 
nour, as of the Kingdom or Common-wealth, 
continue in full Force, even after the Death of 


the farſt Contracters of them. 


Sr 


VIII. T next in Nature to Leagues, are the 


„ Agreements of a Publict Miniſter, made upon 
I. 8. c. 9. the Subject of the Affairs of the Prince his Maſ- 
6 12. ter, without Orders for the ſame; which are 
uſually called Overtures. The Conditions where- 
1: -W impoſe no Obligation upon the Prince, till 
he ſhall pleaſe afterwards to ratifie them by his 
own Authority. And therefore, if, after the 
Miniſter has agreed upon the Compact abſo- 
lately, he cannot obtain his Prince's Confirma- 
tion of it; it lies upon himſelf to conſider, what 
Satisfaction he ought to render to thoſe, who, 
depending upon his Credit, have been deceived 

by him with inſignificant Ingagements. 


— — | — 


Sen AP. XVIII. 
Te DUTY of Subjects. 


1 H E Duty of Subjects is either General, 
Twofold. ariſing from the Common Obligation 


Sg 1 which they owe to the Government as Subjects: 


ogy lar Office and Imployment, that the Government 


impoſes upon them. 
| THEIR 


bs me Whole Duty of Man, "Book l 


Or Special, upon the Account of ſome particu- 


0 
b 
- 
C 
0 
n 
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| Vernours, the Common-wealth, and one another 


the preſent State of Things, not ſuffering their 


ring to any Perſons, or admiring and honouring 


Tuzix General Duty reſpects the Demea- II. 
nour of themſeves ſeverally, towards their Go- General, 


in particular. 

To their Governours they owe Hh, Fi UE, |: 
delity, and Obedience. Beſide that, they ought ; — 
to entertain good and honourable Thoughts of ,,,yours. 
them and their Actions, and ſpeak. accordingly ; 


to acquieſce with Patience and Content un er 


Deſires to wander after Innovations ; not adhe- 


them, more than they do the Magiſtrates that 
are {et over them. 5 | 

In Reference to the Common-wealth, their „, _ 
Duty 1s, to prefer the Happineſs and Safety 2 _ 
it to the deareſt Things they have in the World: * wealth ; 
To offer their Lives, Eſtates and Fortunes with 
Chearfulneſs towards its Preſervation, and to 
ſtudy to promote its Glory and Welfare by all - 
the Powers of their Induſtry and Wit. | vs 

TowAaRDS one: another, their Behaviour V. 
ought to be friendly and peaceable, as ſervicea- One ane- 
ble, and as affable as they can make it; not to ak 
give Occaſion of Trouble by Moroſeneſs and 
Obſtinacy, nor envying the Ha —_— of any, 
or interrupting their lawful and honeſt Injoy- 
ments. 

Ay as for their peculiar Duties, as Officers, VI. 
whether they influence the whole Body of the Their pe- 
Nation, or are employed only about a certain 1. D. 
Part of it, there is this one general Precept to be 
obſcrved for all; That no Perſon affect or take 
upon him any Imployment, of which he knows 
himſelf, by the 8 of his Diſabilities ar 

ant 
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Want of Strength, Skill, Courage, c.) to be 

; unworthy and uncapable. | 
VI. PARTICULARLY, let thoſe who aſſiſt at the 
OY Publick Counſels, turn their Eyes round upon all 
Lb Parts of the Common-wealth ; and whatever 
Jexs. Things they diſcover to be of Uſe, thereupon 
Ingemnuouſly and faithfully, without Partiality or 
Intentions, lay open their Obſervations. 

Ler 


dure, but always the publick Good, for the End 
of their Counſels; nor flatter their Princes in 
their Humours to pleaſe them only. Let them 
abſtain from Factions and unlawful Meetings or 
Aſſociations. ; diſſemble not any thing that they 
ought to ſpeak, nor betray what they ought to 
conceal. Let them approve themſelves impe- 
netrable to the Corruptions of Foreigners; and 
not the publick Buſineſs to their pri- 
vate Concerns _ Pkafures. 
VIII. Lr the Clergy, who are appointed publick- 
The Cler- ly to adminiſter E Sacred Offices of Religion 
Je perform their Work with Gravity and Attenti- 
on; teaching the Worſhip of God, in Doctrine 
that are moſt true, and ſhewing themſelves emi- 
nent Examples of what they preach to others ; 
that the Dignity of their Function, and the 
Weight of their Doctrine, may fuffer no Dimi- 
nution by the Scandal of their ill led Lives. 
IX. Le r fuch who are publickly imployed to 
 Publick inſtrutt the Minds of the People in the Knowledge 
Readers. f Arts and Sciences, teach nothing that is falſe 
and pernicious ; delivering their Truths ſo, that 
the Auditors may aſſent to them, not out of a 


4 


attend them: And avoiding all Queſtions which 
; _ Incline to imbroil Civil Society; let them aſſure 
| themſelves, 


em not take their own Wealth and Gran- 


Cuſtom of hearing, but for the ſolid Reaſons that 


F | 
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themſelves, that whatever human Science or 
Knowledge returns no Good to us, either as Men | of 

or Subjects, the ſame deſerves their Cenſure as 
imperlinent Vanity. mo ? 

Lr thoſe Magiftrates, whoſe Office it is to X. 
diſtribute Fuſtice, be eaſie of Acceſs to all, and Le. 
ready to protect the Common People againſt the 
Oppreſſions of the more mighty; admini 
Juſtice both to Rich and Poor, Inferiour and Su- 
periour, with a perfe&t Equality. Let them not 
multiply Diſputes unneceſſarily; abſtain from 
Corruption; be diligent in trying of Cauſes, and 
careful to lay aſide all Affections that may ob- 
ſtrut Sincerity in Judgment; not fearing the 
Perſon of any Man while they are doing their 
Duty. | 

L ET the Officers of War diligently Exerciſe XI. 
their Men on all Qccafions, and harden them for Officers of 
the enduring the Fatigues of a Military Life, be 4rmy- 
and inviolably preſerve good Diſcipline among 
them. Let them not raſhly expoſe them to the 
Danger of the Enemy, nor defraud them of any 
of their Pay or Proviſions z but procure it for 
them with all the Readineſs they are able, and 
keep them in the Love of their Country, with- 
out ever ſeducing them to ſerve againſt it. 

On the other Hand, let the Soldiers be con- XII. 
tent with their Pay, without plundering, or har- Soldiers. 
raſſing the Inhabitants. Let them perform their 
Duty couragiouſly and generouſly, in the De- 
tence of their Country; neither running upon 
Danger with Raſhneſs, nor avoiding it with 
Fear: Let em exerciſe their Courage upon the 
Enemy, not their Comrades : And maintain 
their ſeveral Poſts like Men, preferring an Ho- 

| . nourable 
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nourable Death before a Diſhonourable Flight 
X11, L r the Miniſters of the Common-wealth in fo- 
Ambaſſa- reign Parts, be cautious and circumſpect; quick 
5:7; and to diſcern Solidities from Vanity, and Truths 
*J* from Fables; in the higheſt ee, Tenacious 
of Secrets, and obſtinately averſe to all Corrup- 
tions, - out of their Care of the Good of the Com- 
mon-wealth. re is 
XIV. Lr the Officers for Collecting and Diſpoſing 
Officers of of the Publick Revenue have a Care of uſing need- 
—— lick ſeſs Severities, and of increaſing the Subjects Bur- 
dentes. then for their own Gain, or through their trou- 
bleſome and petulant Humours. Let them miſ- 


apply nothing of the publick Stock ; and fatis- p 
fie the Perſons who have Money to be paid out | 
of it, without Delays unneceſſary. | T 


XV. + ALL theſe Particular Duties of Subjects, con. 
The Conti tinue during the Time of Employment: And when 
e Duties that ceaſes, the other expire alſo. But their Ce. 
aforeſaid. neral Duties are in Force, ſo long as ever Men 
L. N. N. continue to be Subjects; that is, till by either 
l. 8. c. 11. the expreſs or tacit Conſent of the Nation, they 
| depart thence, to fix the Seat of their Fortunes 

_ elſewhere; that they are baniſhed and deprived 
of the Rights of Subjects for their Crimes; or, 
being overcome in Battle, they are forced to 


yield to the Diſpoſal of the Conqueror. 
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The Roman Numerals I and IT, penifie? the 


Firſt and Second Book. The firſt Figure af> 
ter them direct to the Chapter, and the ſe- 
cond Figure to the Section in that Chapter. 


A. 


=ACCEPTANCE, of the Perſon to whom the 
Promiſe is made, neceſſary to make the 
Promiſe binding I, 9. 16. A 


to whom they belong I. 12. 7. 

Accidents ; Damages that come by Accidents 
not to be made good I. 6, 9. | 
Acquiſition, the different Sorts of it I. 12. l. 

Action; what is meant by Human Actions I. 1. 2, What are 
the Principles of them I. 1. 3. What it is that makes Men 
chargeable with their Actions I. f. 10. Actions involuntary 


or forced I. x. 16. Mix'd Actions what I. 1. 16. Actions 


of other Men, how they may be chargeable on us I. 1. 18, 27. 


The different Qualities of Moral Actions 1, 2. 11, 12, Sr. 


What Actions above the Reach of Commerce I. 14 3. 
| . | Action: 


* 


Acceſſional Improvements, what they are, and 


1 


1 ND: K- Ak | 
Actions at Law ; for what Thi Man ma not brins 
his Action II. 12, E 8 Wan 


Advantage; in how many Ways Men may procure Advanta- 
ges to others I. 8. 1, &c. | | 


Adultery, diſſolves the Marriage II. 2. 6. 

Aggreſſor , we may not always uſe the laſt Extremity againſt 
an unjuſt Aggreſſor I. 5. 14. When the firſt Aggreſſor 
has a Right to defend himſelf I. 5. 24. 

( ellliances, and other publick Treaties conſider'd and ex- 
plain'd II. 17. | 
Ambaſſadors, their Duty IT, 18, 13. | 
Antichreſis 5 what Sort of Covenant ſo named I. 15. 1% 
Arbitrators, what they are, and wherein their Duty con- 

ſiſts II. 1. 1. i : 
Ariſtocracy ; what Sort of Government ſo called II. 6. 11. 
"he Defects of ſuch a Conſtitution II. 8. 7. 
Arts; in what reſpect, and after what manner Arts are to be 
ſtudied and cultivated I. 5. g. | 
Aſſignments of Debts, when they may properly be made 
I. 16. 8. 6 
Aſtroloey. Fudicial, a Science contrary to the true Principles 
of Religion and Morality I. 5. 3. ä | 
Atheiſts, are wholly inexcuſable I. 4, 2, Whether they 
ought to be brought to Puniſhment I, 4. 2. | 


BARTER, what is meant by it I. 15, 8. 
1 the Owner ought to make good the Damage hi 
ali has done; and in what manner this is to be done 


I. 6. 12. The Foundation of that Right which Man has 
over Beaſts I. 12, 1. £3 

Benefits, how they are to be managed I, 8, 5, 

Body; wherein conſiſts the Care that every Man ought to 
rake of his own Body I. 5. 10. | 

Booty; to whom it belongs II. 16, 13. | 

Bounty; wherein the Bounty of any Action conſiſts I. 2. 1t, 


C 
CARES; All ſuperfluous Cares ought to be baniſhed 
3. 
; 4% in what Reſpects allowable. and juſtifiable 
9 | | 
| Chance; 


IN DE X 

Chance; Nothing ought to be left to Chance, where Men can 
uſe their own Prudence and Forefight I. 3 4. Of Con- 
tracts in the Performance of which Chance bears a Share 
IL 6. 1 e ; 

Charity, See Humanity, 55 

Citizen ; what a — Citizen is II. 6. 13. By what 
means Men may loſe their Title of Citizens in à State 
II. 18. 15 | 

Commerce; The general Laws of Commerce I. 14: 6. 

community; How a Community may be puniſhed II. 13. 20. 

Compenſation, what it meant by it, and haw-it takes away an 
Obligation I, 16, 2, | | 


Complaiſauce, ought to be mutual I. 7, 3. | 
Condition ; (Sor of Life) what Conditions of Life are infa- 
mous II. 14. 8. 
Conditions; what they are on which the Validity of a Pro- 
miſe, or other Obligation, depends I. 6. 20. 
Conqueſt ; Of the Right obtain'd by Conqueſt IT, 10. »7- 
II. 16. 14. ; | 
Conſcience ; Conſcience rightly inform'd, what; and what a 
probable Conſcience I, 1 3. Doubting or ſcrupulous 
Conſcience I, 1. 6. i . ä ö 
Conſent, - what Signs are ſufficient to expreſs it I. "Y 
What 8 required to N. true and PS 
Conſent I. 9, 10, 11, &c. | 
Conſtraint ; How many Sorts of Conſtraints there are I, 1. 24 
Contempt; All «ſuch Behaviour is to be avoided that carries 
with it a Contempt of other Men I. 7. 6, | 
Contract, what is meant by it, and the different Sorts of 
them 
Contradifion ; How ſeeming Contradictions are to be recon- 
ard - hn: BPo-&e * 
Controverſies, how to be determin'd in a State of Nature 
II. 1. 11. | | 
Convention, what is meant by it I, 9. 4. What Conditions 
requiſite to make Conventions obligatory and valid I. 9. 8. 
Tacit Conventions what I 9. 9. : 
Counſel; When we are chargeable for the Ill that any one 
acts under the Influence of our Counſel and Direction 
I. fo 27- : 
Country; Deſert Country, how it is made any one's Pro. 
per ty I. I 2+ 6. : a IS | | 
Courage, neceſſary for all Men, and the Reaſon why 


I. 5. 16. 1 ; 
U 2 Crime; 


” 
* 


IN D E X. 
Crime; How the Greatneſs of a Crime is to be rated II. 13. 16, 
| Wherein one Man may ſuffer for the Crime of another II, 
1 * "ow: ; 


D. 


DAMAGE, what it is, and how to be repair'd I 6, 5, &c. 

' Dancers, when Men may, and when they ought ro expoſe 

then je lves to them I. 5 11. 

Deceit, how far in * and Promiſes, it deſtroys their 
Efficacy I. 9. 13. 

Deſe e; How any one may, and ought to behave himſelf in his 
own Defence 1 5. 12, &c. 

Depree ; TS Degrees of Kindred are prohibited in Marriage 
II. 2 

Delegating, or Aſfgning; what is meant thereby, and wits k 
may be done J. 16. 8. 

Deme/ne of the Crown. or State; that 1s, the publick Reveaves, 
not alienable II. 15. 5. 

Democracy; an Account of that Form of Government II 16, 17. 
dar Defects ſuch a Government is chargeable with 

8. 8. 

W or Loan; what it is, and the Duty of thoſe who re- 

ceive them l. 15. 56. 4 

Deſert Country. Vide Country. 


Deſertion, of the Bed muliciouſly, diſſolves the Marriage | 


II. 2. 6. 
Deſire; How Men ought to regulate their Deſir res II. 5. 5 
Deftisy. 'or-Fatality ; The Belief of it is contrary to che true 
Principles of Religion and Morality 1. 5, 3. 
Devotion, the talſe Notions ſome Men have of it 1 5. 
Diſeaſes, or Diſtempers; How far natural Diſeaſes that difurb 
Mens Reaſen, excuſe them from having what they do im- 
puted to them I. 1. 15 
| Dijpe: ue, what that Power is, in whom lodg' d, and when to 
| be exercis'd J. 2. 9. 
Daſqutet, All ſuperfluous Diſquiet ought to be baniſhed 
. 
| Dif eas not always a Crime I. 10. 5. 
Diviſion z Rules to be obſerv'd in dividing Things among them 
io have a common Right to them I. 7, 4. 
Div:ce, whether or no, and on what Occaſions allowable 
II. 2. 6. | | 
Domefticks. See Servants. 


} | | | Domini 


. 


N 1 


6, 
. Dominion, extraordinary, what it is, and when to be exercis'd 
8 II. 15. 4. 9 
bas whether Men are anſwerable ſor any thing that they 
ſeem to conſent to do in their Dreams 1. 1. 26. 
Drunkenneſs, whether any Excuſe fer ill Actions committed une 
5 der its Influence I, 1. 15. I. 9 10. 3 vl 
x Duel, on no Account to be juſtified I, 5 20. 5 
Duty; what is meant by that Term I. 1, 1. The Notiba the 
* Stoicks had of it I. 1. Note, How many Sciences there are 
from whence Men may learn their Duty Preface g. 1. The 
* different way Men may be called to the Performance of their 
Duties, according to their different Natures I. 2. 14. l. 9. 3. 
* How many Sorts of Duties, generally r are . 4 Ny 
; Men by the Law of Nature I. 3. 13. I. 6. 1 
t ; - f ö 
| 3 . 
8 
: ELECTION, of a Sovereign Prince II. 10. 2, $. 
L. End, of Mens Actions l. 1. 9. How far the Will is con- 
h cerned in bringing about this End I. 3 9. What End 
_ ſhould propoſe to themſelves their Actions | 
e- 5 
Engagement ; (See Convention; Promiſe) The Neceſſity of en- ; 
tring into voluntary Engagements I. 9. 2. They are feligi- 
„e oully to be obſerved when entred into I. 9. 3. How En- 
gageinents come to be render'd void I. 16. 
Equality z wherein the Natura] Equality of Men conſiſts, and 
0 the Conſequences of ſuch their Equality I. 2. What Sort 
oſ Equality is to be obſerved in burdenſome Contracts 
I. 15. 6 0 
b Eqxity what is meant thereby I. 2. 10, | 
5 Eſteem ; how to be ſought for I. 5. 5. What is is Simple and 
what Accumulative Eſteem II. 14 2. | 
9 Error, what it is, and how many Sorts of it I. 1. 7. What 
the Effect of it is with reſpect to the Validity of Promiſes or 
d Engagements I, 9. 12 
Events ; how far Men are chargeable with them I, 1. 1 93 
Exchange, or Barter; what i it is I. 1%. 8. 
m : 7 
F 
le 


FATALITY ; the Beliet of it contrary to the DA of true 
6 Religion, and Morality I. 5. 3. 
„ Fault; A imple Fault or Error, what I, 215 

= 3 Favourable; 


„ & a4, © Ro 
Favourable; what is meant by Matters of -« . Favourable 
Nature I. 17. 9. 8 
Fow Contracts made through Fear, how far obligatory 
on & 9+ 14, 5. ; | | 
Felicity ; what Sort of it a Man may promiſe to himſelf in 

this World I. g, 4. = 


: I. 10. 16 
| Eſpery The Right all Men have to take Fiſh I. 12. 6. 
> tery ; We are anſwerable for the Faults of Men, when 
they are incited to commit them by our Flattery and En. 
couragement I. 1. 27. | 18 
Forer only, ſuffices not to give a Right to bring an Obliga- 
tion upon thoſe who lye under the Power of this Force 
I. 2. 5. How the Forces or Powers of Men are reſirain'd 
and limited I. 6.4. | 
Freedom of the Will, (a Faculty of the Soul) wherein it 
A I. 1. 9. What Ufe Men ought to make of it 
I. 5. 4 6 


Fifions, in ſome Caſes, may be made uſe of without Guilt 


| G . 
GALLANTRY; The falſe Notions Men entertain of Sine 
of Gallantry I. 5, 3. beg ft S I 
ww The falſe Notions Men uſually take up of Glory 


5. 3. ; h 
GOD, the Author of the Law of Nature I. 3. 11. What 
Ideas we ought to have of his Nature and Attributes 
1. 4. 2, &c. Wherein conſiſts that Worſhip which we owe 
to Him I. 4. 6, 7. | 
Good; How many Acts of Good there are I. 1. 11» 


Goods ; (Wealth) whether we may kill him that comes to take 


them from us I. 5, 23. What Goods remain in Common 
for the Uſe of all Men I. 18. 4. 1 TIT 

Goods of other Men; we are not to meddle with them 1. 13. 1. 
In what Caſes we may ſcize their Goods, indanger their 
| Perſons, or even their Lives I. 5. 28, 29. How far 
Bargains are valid entred into about 'Things belonging to 
other Men I. 9. 19. What is the Duty of him who is 


poſſeſs d of Goods belonging to another Man I. 13. 2, &c. 


Goods found; to whom they be ong I. 12. 6. I, 13. 5. 
Government; the different Forms of it, and the Defectiveneſs 
of each of them II. 8. EET To 8 
N ER HIP. | Grace; 


* 


G 


re wg - PL — 


INDE X : 
Grace; In what Caſes Princes may ſhew Grace to. Criminals 
| in pardonin them II 13. 15. 


Gratitude ; the Neceſſity of it, and the Characters of it 
I. 8. 6, &c, 1 


. HABITS ; the great Power of them I. t. 13. 


Hazard ; Nothing, where Men can uſe their own Prudence 
and Forelight, ought to be left to Hazard I. 5, 4. 
Of Contracts, in the Performance: of which ſome Part 


 , muſt be left to Hazard I. 15. 


3. 
Hiring ; Of the Nature and Rules of this Kind of Contract 
I. 15. 1d. 


Hivelings, for a Time, what is their Duty II. 4. 2. For 
I what Obligations they lye under I. 4. 3. 


Honour. See Eſteem. 


Honour of Women, (Chaſtity) Whether a Woman may defend 
her Honour by killing him who comes to raviſh her 
I. 3. 22. | 

Humanity; What is to be ynderſiood by the 1 of Hu- 
manity and Charity, as they are opposd to thoſe of 
Juſtiee; and wherein the Difference between * both 
conſiſts I. 2 14. l. 9. 


Zo 
Hamility ; ; Wherein true Humility conſiſts b 77 he: 
I. 


IGNORANCE; what it is, and how many Sorts there are 
of it I. 1. 8. Invincible Ignorance wholly excuſes what 
is done amiſs I 1. 20, Ignorance of a Law no Excuſc 
for the Breach of it I. 1. 21. 
3 ible; No body bound to do that which is impoſſible 
i. This Maxim is to be taken in a limited Senſe 
ibid. & . 9. 17. 
Impoſts, why laid, and how to be rais'd II. 11. 10. 
Imputation; The fundamental Reaſon of the Imputation of 
uman Actions I. 1. 16, Particular Rules whereby we 
may —_— when an Imputation does juſtly lye, or not 
* Is 17. C. 
Infamy ; Whereby Men are branded wich Infamy II. 149. 
Infants; why beaten and corrected I. 1. 25 
Ingratitude , the Baſeneſs and Odiouſneſs of i it . _ 7. Why 
it will not bear an Action I. 8. 7. 


Injury ; what it is I, ; | 
njury ; it is I, 2. _— 3 nenne; 


* 
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Inſurances ; What Sort of Contracts ſo ſtiled I. 15. 12 
Intemperance ; Why vicious and Criminal I. 3. 10. 

J * ; How Laws and Conventions ought to be interpre- 
red 1. 17. ey | | 
Interregnum; What it is II. 10, 4. 


Invidious ; What is meant, by 'Things odious or invidious T, 


17. Ge . * * x a . < 8 
Fuſtice * What it is, and how many Sorts there are of it I. 2. 
13 C. | is . ; 


| | K. 

KINGDOM; What is an Hereditary Kingdom II. 9. 7. 

N er a Prince can alienate his Kingdom or any Part of it 
. 15. 6. | 


Knowledge ; How uſeful and neceſſary to every Man the Know. 
ledge of himſelf is I. 5, 4. / 


bw, 


LAW , What it is I. 2.2. The Neceſſity of it I. 2. 1. How 
to be underſtood I, 2. 6. The Ellential Part of it I. 2. 7 


What the Matter of it ought to de I 2. 8. How many 

different Sorts there are of Law in General I. 2. 16. Wherein 

the Reaſon ofa Law is founded I. 17. 8. When the Terms of 

Law may be extended, and when reſtrained I. 17. 10, &c. 

Fundemental Laws of State, what II. 9. 6. What Laws are to 

be eſteemed good II. 11. 5. Of the Nature and Power of 

Laws relating to a Civil Government II. 2. 

Law of Nature; What it is, and the Neceſſity of it how to be 
underſtood 1. 3. 1. In what the Fundamental Principle of it 
is placed I, 3, What it is that gives it the Force and Efficacy 
of a Law I, 3. 10, 9. In what Senſe it may be ſaid to be engra- 
ven on the Hearts of all Men I. 3. 12. 

Legiſlator , How to be known I. 2. 6. | | 

Liberty of the Will; Whar it is I. 1.9. What Uſe Men ought 

to make of it J. | | 

Life; Whether Men have the Power of their own Life I. 5. 11. 
The Power of Life and Death where II. 13. | : 

Loans; What Obligation lies on them, to whom conſumeable 
Things are int for immediate Uſe l. 15. 11. What are the 
Duries of thoſe, who have any Thing lent them freely for their 
Uſe. I. 85. 4. 


Lotteries ; 


> > 
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INDEX 
Lotteries; wherein this Kind of Contract conſiſts I. 15, 125 


Lying ; whay it is I. 10. 8, 

NM. 

MADNESS ; Whether it takes away all Obligation from the 
Conventions and Agreements made by Men who are affected 
with it I. 9. 10. 1 

Magiſtrates; their Duty II. 18. 10. 

Maladies, See Diſeaſes. +5 

Man ; From whence ariſes the great Difference which there 
is in the Deſires and Carriage of Men I. 1. 11. I. 3. 6. 
How great the Love he naturally bears himſelf is I. 3. 2. The 
miſerable Condition he would be in without the mutual Aſſi- 
ſtance of his Fellows I. 3. 3. The Vices he is naturally prone 
to I. 3. 4. The manifold Ways he has of doing Miſchief to 
his Fellows I. 3. 5. His natural State requires that he ſhould 
live in Society I. 3. 7, The Obligations he lies under to him- 
ſelf I. 5. x. What Duties he is obliged to perform in reſpe& 
to himſelf I. 5. 2, &c. How far his natural Powers are li- 
mited and reſtrained I, 5. 4. What he has moſt in his own Pow- 
er Ihid, All Men are naturally equal I. 7. What Sort of Men 
are beſt form'd for Society I. 7. 3. The Foundation of that 


Right, which Man has over all other Creatures here below 
I, 12. 1. 


Marriage; how conſtituted II. 2. 2. Who are obliged to enter 


into it II. 2. 3. When it is regular and perfect II. 2. 4. What 
lImpediments properly hinder it II. 2. 7. What are the Duties 
of a married Life II. 2. 10. | 


. Mediatory Contra# ; How far we are obliged to ſtand to Con- 


tracts made in our Name by Perſons deputed by us I. 9. 21. 
Members; we may preſerve them at the Expence of his Life 
who goes about to maim them I. 5, 21. What Right every 
Man has over his own Members I, 5. 26. | 
Merchandiſe; he that ſells them ought fairly to diſcover the 
hidden Faults of them I. 15. 6. | 
Mercenaries. See Hirelings. | 
Merit; Wherein true and ſolid Merit conſiſis I. 5, 4. 
Miniſters 4 Publick Miniſters of a Prince or State, how it may 
be known when they act by Order of their Sovereign I. 1 1. 9. 
What are their Duties II. 18, 7. 


8 Minors; 


* 


| Adore, 
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Miners ; whether Contracts and hey ay made by th 
are valid I, 9. 10, 11. Whether t oO may contract a Nani 
without the Conſent of Parents II, 3 

re-read * ſo call'd, what I y 15. 


Menarchy nſtitution and Nature II. 6, 11. To what 
Bede is liable ERS : | 
its Original and Uſe I, 14. 7, &c, | To 29 
Wy the - Principles of it naturally plain and evident 
1 4, 7. 


Mortgages, what the y are, and how many Sorts of them 


I. 15. 13. 


N. 


NATURE; not the ſame with GOD 1, 

Natural Inclinations, do not GD, 14 1 Men to com. 
mit Evil I. 1. 12. | 

Neceſſity, has no Law 1, s. 25. Several Caſes of Neceſſity 
explain'd I, 5. 26, &c. 

Negligence ; Damage done bY meer Negligence ovght to be 
made good I. 6, 9. 


O. 


OATS; of the Nature of them, the End of ;mpoſ ing them, 
the Uſes to be made of them, and the different Sorts of 
them I. 11. 

Obligations; What is meant by an Obligation I. 2. 3. why 

en are fu 15 to an Obligation I. 2. 4. Wherein the ju 
Foundation of all Obligations is laid I. 2, 5, Perfect and 
 Umperfe& Obligations, She I. 2. 14. I. . 3: 
9 —4 » How Men derive to themſelves a Right to any 
ing by Premier Sei ſi fn, n, or having the firſt Occupancy or 
Poll on of it I, 12. 


Ocean; Why the Ocean cannot be made the * of any 


one I. 12. 4. 
Ochlocracy 3 what is meant by it II. 8. 11, 
Odious What i is meant by z. Things odious or ;nvidious I. 17. 9 
Offices ; Good Offices ought to be mutual I. 7. 3. What ate 
the Offices of common Humanity EI 
Officers ; 'The Duty of Officers in "War II. 18. 11, 4 
Oligarchy ; ; what it is II. 8. 11 x 
Omiſſon; In what ReſpeRs Men axe — for their Omiſ- 
ons I. 1. 22. 
Opinions ; 


INDE x 


| Opinions ; How far a Sovereign has Power over the Opinio 


of his People II. 7. 8. 


Outrage, ought to be commited againſt no Body I. 3. 8. 


DV. | 


PARDON, in what Caſes it is proper to beſtow it on a 
Criminal II. 13. 14; 3 1 N 
Parents; their Power over their Children; and what they are 

bound to do for them II. 3. ; ; 

Paſſions , how great the Power of them is I. 1. 14, The Mo- 

ral Difference there is between thoſe Paſſions, which are 
raiſed from the Appearance of Good, and thoſe rais'd from the 
Appearance of Evil I. 1. 14, How they ought to be regulated 
=O" Pp . 

Pann of what, to whom, and in what manner to be made 
16. 1. 

Peace; the Rights of Peace II. 16. | 

Penalties, their Nature, Uſe, and the Rules which ought to be 
obſerved in inflicting them II. 13. h | 

Piety ; wherein it conſiſts I, 2. 13. 

Play; What is the Obligation ariling from Contracts in Play or 

aming I. 15. 13. 

Pleaſure , in what Manner and Degree it may be purſu'd 
I. 8. 7. WT bon | 

Pha what they are, and how many Sorts of them I. 15. 15. 

Polygamy, whether on any Account allowable II 2. 8. 

Poſſeſſor ; what Obligation he lies under that becomes, without 
any Fault of his own, the Poſſeſſor of that which is another 
Man's I. 13. 2. f 1 

Power, Legiſlative II, 17. 2. Coercive II. 7. 3. Judiciary 

II. 7. 4. Power of making Peace and War, and of entring 
into Treaties and Alliances, where placed II. 4, 5, Power 
of appointing Miniſters and ſubordinate Magiſtrates II. 7. 6. 
To raiſe "Taxes and Sublides II 7. 7, Fo take Cogni- 
ſance of the Doctrines publickly taught in a "Fr a 
II. 7. 8. What is to be under by Abſolute Power 
|; 55 5} 5 

Power 3 (Might or Force) Whether if a neighbouring Prince 
A ow too powerful, it be Jawful — ben under 


Pretence of preventing him, and keeping up a Balance of 


Power I. 6. 17. 


recedence; Wherein the Right of Precedence is founded 11, 
14. 15. | 


Preſcription, 


LPS. OG a FOOT 
es z what it is, and wherein the Right of it is founded 
+ 12. 12. 
Price. wherein the Foundation of it is laid, and what are the 
different Sorts of it I. 14. | 
Pride; wherein the Vileneſs of it conſiſts I, 7, f. 
Prince, Whether Self-Defence be allowable againſt the Perſon of 
a Prince I. 5. 19. Ho he ought to regulate the Value of his 
„ $406. = 5 | 
Profeſſers, their Duty II. 18. 9. If 
Profeſſion; Every one ought early to betake himſelf to ſome 
houcſt and uſeful Profeſſion ſuitable to his Circumſtances and 
Rank I. 5 9 1 8 2, | 3 A 7 
| Promiſe; What it is I, 9. 5, Imperfect what 1, 9. 6, Perfect 
| | what I. 9. 7. What Conditions are requiſite to make a Promiſe 
* binding I. 9. 8, & x 
Properiy, By what means Property was firſt introduced among 
Men I. 12.2, What is meant by it I. 12. 3. What Things 
Men may have a Property in, and what not I. 12, 4. 


The different Ways whereby Property is obtained I. 12, 


5, Kc. , Y 
Providence; In reſpect to Morality, the denying his Provi- 
dence, is the ſame Thing as the denying the Exiſtence of God 
1 I. 4. 3 . 
' Publick , What Obligations all Men are under, to thoſe who take 
Pains for the Publick Service I, 5, 17. 


Q 


QUALITIES; How fir Men are anſwerable for their 


prone Qualities, whether they be natural or acquired 


"Wi 75 19. 135 8 
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R. 


RE ASO N ; Whether Perſons deprived of the Uſe of their 
=-Z are anſwerable for what they do I. 1. 2. Con- 


” 
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9. 10. N 36: | | | EFT, 
elinion ; An Abridgment of the Syſtem of Natural Religion 
I, 4 The Uſe cf it in promoting Civil Society I. 4. 9. 
Opinions recited contrariant to the true Notions of Religion 
I. 54 3+ Duties of thoſe who miniſter in the publick Worſhip 

; II. 18. 8. | | ; BY 

| Repriſals ; 


tiats and Promiſes made by ſuch Perſons. are invalid I. 


— 
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Soldiers, their Duty II. 18. 12. II. 13 2. 


T 
Repriſals ; Wherein the Right of Repriſals conſiſts II. 16, 
10. 
Reputation, by what Means ſullied, and by what Means entirely 
25 II. 14. 5, * 


Revenue ; The Duty of thoſe through whoſe Hands the Publick 


Revenue paſſes II. 18. 14. Publick Revenues are not aliena- 
ble II. 16. 5: 

Revenge A very heinous Vice, and contrary to the Law of Na- 
ture I. 6. 13. 

Riches ; In what manner 2 may be innocently ſought for 


I. 5. uo 
S. 


SALE, the ; Mami of it, the Rules by which this Conrad. 18 
to be made, and the different Sorts of it I. ä 


Sciences, how many Sorts there are of them, and how far the 


Study of them is neceflary I. 5. 9. 

Self-Love, one of the Fundamental Principles of the Law of Na- 
ture I, 3 13. 

Services that coſt nothing, what they are I. 8, 4. 

Servants ; The Duty of Servants II. 4 2.3 

See wha: it is, #nd how many — of it I. 12. 8. 

* brech, ſeveral Caſes that happen then, decided I. 5. 27 „28. 
3 

Eil * when Innocent, and when not I. 10. 4. 

Simons, What I. 14. 3 

Ts Life in what Caſes ;uſtifiable II. 2. 3. 

Set, what not puniſhable 1 in Human Courts II. 13. 11. 

i The Owner muſt make good the Damage done by his Slave, 
2ad how I, 6. 11. The Condition and Duty of Slaves II. 4. 
4, &ce. 

Sth, a very vicious Temper, and contrary to the 4 of Na- 
ture 1. 8. 2. 

N one of the general Principles of the Law of Nature 


1 

3.4% 1 ; The Nature and Rules of that Contract whereby Society 
1; formed I, 15. 12. | 

Secioty Civil ; The Inducements that made Men form themſelves | 
into Civil Societies — What is the internal Conſtitution of 
ſuch a Society II, 6 

Sodomy, contrary fo the Law of Nature Il. 2. 2. 


. Sovereign 4 
4 


N wor ; 
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7 7. 
Soul * God not the Soul of the Univerſe 1. 4. 3 


INDEX 


Seveteign, His Duty II. 11. What Power he has 3 
of his Subjects II. 15. 
Soverei gnity, of what Parts it conſiſts II. 7 


IL 

. Wherein 
_ the Care that every Man ought to have of his Soul 

Speech ; ; "what Rules to be obſerv'd in the Uſe of it I. 12, |, 

State; What is meant by an Adventitious State I. 6. 1. 

State; (See Society Civil) What it is II. 6. 10. States united, 
what and how II. 8. 13. 

State of Nature; What are its Rights, and what Incovenien- 
ces it is ſubject to ll, 1. 


Stbie&s, their Duties II. 18 
Sweceſſion, to thoſe who dye inteſtate, what is the Reaſo 
row 


Manner of it I. 12. 10, 11. Of the Succeſſion to C 
IL. 10. 6 &c. 


| Swpererogation ; How falſe and dangerous the Opinion of Work 
Z of Sapererog 


ation is I, 5. 3. 
Superſtition; All Superſtition ought be ever baniſh'd I, 4 . 
Sureties 3 ; what are their I. 15. 8 


7. 4 


TAXES, why laid, and how to be rais'd II. 11. " 
Temper, See Natural Inclinations. 

Temperance, wherein it conliſis I. 2, 13. 
Teſtament, or laſt Will, See Wil. 


; 


. Theology ; The Difference there is 22 Moral Theology, 


and the Law of Nature Preface g 4, & 

Thief ; We ought not to reſtore to a Thief what he hath fiollen 
and depoſited 1 in our Hands I. 13. 2. 

Things ; In what reſpect diFcrent Things may be look'd on to 
be the ſame I 15. 11, — ab are I 15. 11. 

Treaty; Publick Treaties their d * II. 17. 

| Trove j Treaſure-Trove what, and to whom it i 


12-6, I, 13: 5. 
Wenne whas is underſtood, by it II. 8, 11, 
| . 


 FENGEANGE: See Revenge. 
Veracity or * wherein 1 it conſiſts I 10, 7 


7. Its 22 and 
Qualifications II. 9. The different Manner of holding it 


Underſtanding FX 


| 2.4 
- 


„ £0 1 2 SR 
Underſtanding ; what it is I, t. 3. It uſvally is rightly inform'd 
in Matters of Morality I. 1. 4, What b mines to/ 
make of this Faculty I. 3. 3. 3 
Uſury ; Lending Money at Uſury, not in it ſelf contrary to the 
Law of Nature I. 15, 11. Se 7 . 


W. 


WAG ERS, what they are I. 16. 13. 

War, the Rights of it II. 16. | 

Will Laſt Will, what it means I. 12. 13; 5 

Will; (Faculty of the Soul) what it is, and the ſeveral Acts of 
it I. 1. 9. What Uſe Men ought to make of this Faculty 
I. 5. 4. How an Union of the Wills of a Multitude may be 
brought about II. 6. 5. | 

" itneſjes, their Duty II. 1. 11. 

'oman; on what Account ſhe may be ſaid to have ſome Autho. 
rity over her Husband II. 2. 4. ; 

'ords ; what Rules are to be obſery'd in the Uſe of them 


I. 10. 


1 | 
ZEAL yz A Zeal without Knowledge, ſuch as furiouſly animatey 


Men __ thoſe of a different Perſuaſion in Religion, how 
» blameable and criminal I. 5, 3, x LIN pd 
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